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V ile Preface to the 8th Part of bis Reports. 
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"HE neglect of Aſſiſes and Real Actions, hath produced Two 'Þ| 
laconveniences in the Common-wealth, and a Third is (it 
it be not ſtept on already) Itke ro enſue: 1. The multitude of Suits in 
Perſonal Actions, wherein the reality of Freehold and Inheritance 
is tried, to the intollerable Charge and Vexation of the Subject. 
2. Multiplicity of Suits in one and the ſame Caſe, wherein often- 
times are divers Verdicts on the one Side, and divers on the other, 
and yet the Plaintiff or Defendant can come to no finite End, nor 

can hold the Poſſeſſion in quiet, tho it be often Tried and Adjudged 
for cither Party. And this. groweth, for that the right Inſtitution 
of the Law is not obſerved, to the unjuſt Slander of the Common- % 
Law, and to the intollerable Hindrance of the Common - wealth. 
In Perſonal Actions, concerning Debts, Goods, and Chattels, a 
Recovery or Bar in one Action, is a Bar in another, and there is 
an end of the Controverſie. In Real Actions, for Frechold and 
Inheritance, being of an higher and worthier Nature, and ſtanding 
upon greater Varicty of Titles and Difficulties in Law, there could 
not be above two Tryals, or at the moſt (and that very rarely) 
three: and in the mean time, after one Recovery, the Poſſeſſion 
reſteth quiet. 3. The Diſcontinuance of Real Actions will pro- 
duce, in the End, Two dangerous Effects, viz. Want of true 
Judgment in the Profeſſors of the Law, and groſs: Ignorance. in 
.Clerks, of the right Entries, and Proceedings in thoſe Caſes, 
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he NATURE of ſuch ACTIONS,||  Þ 


and the PRA 
ps CONTAINING a 


The Mrits, Counts, Pleadings, Fudgments, and all | 
Proceſs, both Original and Fudicial; 


gd 5 | 
, 3 2 + | * 
A Writ of Right Patent, } Writ of Intruſion, | 
of Right Cloſe, 1 Cui in Vita, | 
of Right in London, Ad terminum qui præteriit, N 
of Right of Dower, | Ayel, Beſayel, Cozenage, 
of Right'of Adyowſon, | | Afiſe of mort d' Anceſter, = 
A Formedon, Aſſiſe of novel diſſeiſm, 
— in Deſcender, 1 Juris utrum, . 
in Remainder, Quare impedit, | 8 
in Reverter, t Quod permittat, | 4 
Dower unde nihil habet, | Warrantia Chartæ, ET 
AWrit of Entry in Nature of an Aſſiſe, Partitione facienda. 1 


With ſome RECORDS incerted, particularly relating to the 9 2 
Court before the Juſtice of the County Palatine of Cheſter, proving the] | "I 
Antiquity of that Court, and of ſome Families there, . 
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Qu. what- neceſſity there was of Pleading of this Re. 
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Im the 2 Eliz. 'amongft the Recozds in the Caſtle ol Che 
ſter, Ro. 12. b. Chere a Crit of Right is bꝛougbt, aud the 
Tenant appears, and after the Count demands the Eten 
which was granted Returnable die Veneris the tame Sem⸗ 
c ons; then at the dap and miew return d, the Demandant 
Counts again, then the Tenant imparls till the next Def, 
tions: at which next Seſſions the Parties appear, and the 
Novel Count. Tenant "Uouches, and the Demandant Jmparls till the 
next Seſſions; At which time the Demandant (Concedit vo- 
W re) und then a Summons ad Warrantizand' ties." Ne, 
corn ocor, rnable the fit day of next Seſſions, at which Selfigiis the 
Summons «4 Voucher enters into CUarranty gratis; And the Deman, 
nemme. ant Counts again, and the Goucbte vouches over, and che 
Karr' in war. CUltit ok Summons ad Warrantizand returnable mèrctit. 
Novel Count. te lame Defſions, at which time the Second Bouche. 
Voucher Her. apears and Enters into Warranty, ann the Demandane 
| Counts again agalnſt him, and the Second Bouchie Conteſſes - 
Earr in War, the: Action, and judgment given foz the Demandant again 
Cane. tho Tenant, and he over-againſt the: Firſt Mouchte, and 
Jaigment. The Firſt Uouchte againſt the Second Mauchee. Tye Re⸗ 
cod in part is as followeth, — == 
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Here are 'Pleas in Abatement: of the Uerit: in 

Action, Common; to otber Real Actions, as Mariance 

between the TUrit and Count, Falſe Latin, Nat purſu 

the Fozm in the Regiſter, Death of one of the Deman⸗ 
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Right, (Except ſuch as Ire grounded upon the 1 


a 
y 


! , - : * o . 
4 g . g 9 
. | . 428 * 


e . N 


1 — 
Deſün of the Land; as a Crit et Ef 
"fox Veeoverp- of Lands und Ce- 

* in his- Count mult aledge 
Wor (Sata) "ann taking of-the Pofits which is called the Ex 
„ tat it mide an actual. Sein. Viz. Quod feifit, 
c de Meſs,” &c. in deminico ſuo ur de feodo tem | 
Domini Regis Capiendo inde Dae 
„A. 16 H. 8.3. Dyer 18 oh 21 H. 6. 12 


1 ounts. ot the Seilin ot Ps rs 
* vun i foxth the Defrent of the Ripht, as de pred. B. i 

ſernd. jus uid. C. & de pred. C. iſt. M. ut fil. 4 
| Kc. Et : quod ral. fit jus fiat offert, &c. 
geln iin —3ly. Mere he Declares upon the Seilin of his Anceſtour, 
pe mus alledge it within 60 pears by the Sratute/'of 
| 32 H. 8. c. 2. Co. 1 Inſt. 114. n 3 
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3 Right where the Miſe may be joy. d upon 
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Warr. and 1 ains at Welfminſter, . Weeks. 


k 142.5 J F 15 AK 
N 1 we k bs | eien 


"i 


At Cheſter; the oY 
Cheſtr. DIY" ; 1 "6 
> how weeks 


; 1 ka © 75 ; | * 
ry RX . , 1 r w— 3 ; « 1 F 74 & 2 7 5 T 
8 0 — %# _ S: 4. +1 * 1 0 ao . | 4 4 : pe i - * 1 111 #24 1 5 3 : © , 


8 l plu, . 9e At the-Return-of the Ar and (Nikil) ret 
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At , the Plur is teturnable ſome day in the Afſiſe 
weed it kde ume will 4. 5 e Aon prox, &c. 
x0, At the Return of the Plur' if a Nihil be tetutn o s 
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an iſluue Where tbete is bit one Tenant, and in the ominary 
Courſe where there is but di ouch, but if * be ma⸗ 
ny Cenanis and Gouchers to be Goiiched' ove ver,” it makes 
delap poſſibly * as long as the "Parties Uve, 
Dult cohtinue manp peavs, and it one enam dies, 
Writ in all Fræcipes is abated. But by this chat bath bien 
fuld, it appeats that in all theſe Actions at Weſtrainſter, 
all other" Prreipe quod Reddars, (exteßt Writs ot Dower, 
unde 'The Demandant map be deiaped at least 'a 
pear and an half before: the Caule can be bzouyht to laue, 
but at Cheſter much longer. » 
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F ie in diem. lo the Court g 
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5 ſions, pro prox. 1 5 | 
„Common Rules to Plea are tbüs,— At be 

: F upon -Tuelday, the Bule 2 8 1 g agte | 
8 | un reur , then upon We ; 


* e ante ſectind* Mercur o; ante prim Jovis, af he” pleas {4 
| » ſure of the Court, after thel Rutes are out, in ſfrſanels 


e the Texans cannot bat any further Invporiances. 
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3. But upon Thirty mo mings Court he niap bemany 
the Mew, and then the Wait of Miew is made returnable 
| 02 Sabbat (as. 10 wap be) but is commonly not retyrnable till 
'-_ . the next Selllons pro prox, that the Demandant may ſhew - 
the Land ta the Sheriff, otherwiſe he may be velayed-by the 
19 05 5 return by. a Farce, Sc. .\a here i s Months 
the MAHA * l 1 
. T3 te. next 4 lions, at the Return of the rarit of 
at enant map be Efſoin'd a dic Lun uſque diem 
15 that dap be muſt Plead oz Uouch, Sc. 
5 ve e bekoze. 1680 that it is moſt foz the ap vantage 
1 a of the Ge 1 demand the Miew at the fleck, betoze de 
takes, ay, e to Plead, fog by that means he may e 
gain 0 Seflions, i. e. kor the Miet uſque prim prax 
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15 Been the Uoucher, the Crit of Summons ad Warte, , | 
may returnable die Mercur. 62 Jovis, and then ifs 


Nihit. be xdvrned; on. Al. is returnabie die Ven N Sabbat. 
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' the mort @eſtions: 
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demand iwbst the gy 02 te that Bouched hath takin. 
dim to warrant the Land: (as the Caſe map be) and then if 
he enter into the Warr. the Demandant Counts de Novo 


bang xcur. o; other day in the Defſions, oh be map baue 
deu till pro die prox. Seſſion, & c. and then muſt pitay o2 


2 a if be plead tg ifſue, and iſſue be joyned, then 
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* et the Demandant ig delayed « :GPonths cextatnlp .roip | 
he an iſſue ; but if the Tenant. iyve Cauſe ta Uotich/a Yoocter 
qzzigner ma bas no Land in the County, which is called 
Fazetgn Uoucher, then day js given ea Uſque pro prog. 


& c. Et interim quod petens 3 alibi ſi, &c. And that 
delays the Demandanc another ————6 Mas. 2 
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7. zn the mean time a Mrit to Remove the Recozd be⸗ 
dug the Jultices of the Comcton Pleas at Weſtmiaſter 18 pre aps 


in. 


cured from the Chancery, in over to f a 
and that delays the Demandant till th Meturn at Weſtmin W. 
ſter, which mey be is the nert TernF and then if the Te- 
nant make Default, a procedendo is awarded from Weſt- 
minſter to the Juvges at Cheſter to gin judgment upon 


the Dekault, and that cannot be till the next Seſſions, which 
gains 6 Months . ————6 Monchs 


mon the Uouchee, Youcter 
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upon a Default of the Tenant upon a Fozeign Uoucher: 
But if the Tenant appear at Weſtminſter, then a Summang 
ad Warrantizand' iſſues to Marn the Wouchee at Weſtmi 
ſter, which delays the a Nine Returns, as + | =_ 
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when the-8 uatur fub ſuo peri- 9. 3 
ulo is returned. Be Uguepes mus — en — — 


again 12 Houchee, and then the Wouchee Juparies uſque Cour de 
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5 "RAM 9. At the day given by the Elloln, the Mouchee mug appear 
0 and enter into the Mart, and then a Procedendo is ſent down 
3 —tdttcsgether with the Recozd to the Juſtice of Cheſter, and then 
| at . Cheſter the Demandant Countside Novo agalnſt ibe Au- 
chte, and upon that the Mouchee may tmparle a die Lunz uſq; 
diem Martis, amd then muſt pleay 02 vouch . 
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2io that upon one ſingle Uoucher the Demandant is ne- 
ceſſarily delay's from the time of the Return of the Oziginal 
at leaſt two:years and an balf (tf all-Pzoctevings go-regular- 
ly on) befoze he can get an Iſſue ; but ik there- be any miſ- 
£ awarding of Pꝛoceſs oz other Irregularities, be map be de- 
"> ; layed much longer, and ſometimes fozced to begin again. 
. And if the Tenant bave a Died of Uouchers, oz there be 

. | moze Tenants than one, it is not likely ta be ended belege 
either Demandant oz Tenant die, and then all muſt begin a ⸗ 


Zain. Vid. _ Fed 343, 344" n DVR 


£2 N N V . 
„ © * 


— — 


SF r - 


eo. 


* * 


Vid. the manner of Poceeding upon a Deed of Mouchets 
befoze. Ba „„ 


% 


=, "7 : 
— — 
| ans 


* 
— 
— 


« = 


2 — 


4 


* 


1 


N 1 


8 
— . 8 p4 "> — 
= 2 4 
= 
—— FI — 7 
— 2 — hb mag ws SC 
— 5 Ba: * 2 5 | 
7 — — . 1 ny 
= ® * 
. . 
_ Ps * 
8 E 


— 


K 05 * 1 
. ths * . : þ | EY 3, 4 
N . 'Y " 1 : 3 „ 3 1 
3 bad | "Pp F | y | | | — OS 
G SANA . | —_—_ . _— 


Form. 73. S $3 1-29 xi £15 x33 


1 
/ 3 
BONES —: 


23 
* 


2 


- 


. ® 3 


= . | o , b b * . 9 * — * ol * 

” 1 '£ ” T7 * a 1 = 4 1 7 » 7 = p l : ; s P i - g 

a . - 8 7 9 PI . - « 4 7 9 : bl : #4 DV A * #£# * F: 

% * 4 * 1 , 2 ; 4 1 4 / 8 * - p & » 4 : * ” 0 C3 . 1 N „ A ; 
4 " : * 4 — * 
Y ob > PR "= ' 4 
0 3 & 45 N * 11 - " &.- 2. Y A 29 CATE n | 4 
| * - , 5 it 6 


in 1 are common, and the ſame with Flew in Fo . * 
n as Calle 1 


e 


IN : * 1 
< 1 : , 4 5 5 
uy, \ bl = % * F . 3 


x. It may be pleaded in Bar, Chat the Allenation by tber. | 
"Cont o Demandant was befoze the Statute De Bonis 
Conditionalibus, Raſt. Entr. 360. b. But this is a Pleanever * 
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2. In Bar may be'pleaded a Feolfinent and L{neal Mar, 4 Pete = 
ranty with Aﬀets by Deſcent, Raſt. Entr. 361. 4. 362. a. 14H. and lineal War. 1 
6. 3˙ Fitz. Abr. 5. Tit. Form. Br. Tit. Form. 7 3. . ranty. | 


—— moy be pleaded a Coltateral' Warranty in avs © 
Fine oz Feoffment to a Formedon in Remainver, Syms Caſe, —_— 


Co. lib. 8. 51. Do in Reverter, Raſt. Entr. 367. b. Br. Tit. — 3 
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4. A Fine with Pꝛotlamations may be pleaven to g For-A Fine vis 
medon in Deſcender, and five Pears paſt, by the 
H. 7. This is a Bat by vertue ot the Nonclatm- within five 
vears ; but by the Statute of 32 H. 8. c. 36, the Fine it ſelf 
being p2oclaim* d, is a Bar to the Eftate-Tail, and ſo may 
3Fb Co. Entr. 317. a. b. and 3245 325. a. 326. a. b. 
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5. If a Fine be pleaded in Bar, the Demandant may ICs nene: 
ply Quod parte fnis nhl habuer' Er. Co: Enre 318: 4 e 

6. Non dedit, i. e. no ſuch Intail is a good'Plea in Bar of % dear" 
all Formedons ; and it may be pleaded by the Uonchee, 


Entr. 322; bi 329. b. 34. a4. 
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Abarement by 5. An Abatement into the Land by the Donoz and avolving 

the Donor. it, by a Remtitter of the rightful Jſſue-in Tail after is a goov 
| Plea in Bar of any Formedon, Co. Entr. 325. b. Crowther 
verl. Crowther. ORG x x | en | 2 Wy 
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Remitter. 8. Co a Formedon in Remainder may be pleabed in Bar an 
Eſtate-tail made by another long befoze the Dona in the Count 
bad any thing, and that the Tenants are Heits to the firſt Au- 
tail, Co. Entr. 334. a. b. 335. a. And note, that there in thus 

Plea is pleaded a Fine at Common Law by the fir Donoz, 
which only makes a Diſcontinuance, and ſhews how the Te. 
nants are ſeis o as in theit Remitter to the Eſtate Call, Co. 
c Rs eee ee 
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9. To this laſt mentianed-Plea the Demandant may reply 
and maintain his Count, and traverſe the Gift in Tall, C0. 
Entr. 336. a. b. And the Tenant in his Rejoynder map tabe 
Iſſue and maintain his Bar, i. e. that there was ſuch a Gift, 
Co.Entr. 337. K u h rote? N 72 
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Common Re-= 10. A Common Recovery may be pleaded in Bar ta a 
erer. Formedon in Remainder o; Reverter, either with double 8 
ſingle Woucher; with ſingle if the Tenant to the Wit were 
ſeis d ol the Eſtate:tail at the time of the Recovery, with 
double Boucher, though be were not ſeis d. Co. 1. lib. 63. 
Capell's Caſe. Vid. the Pleading of a Recovery with a double 
- Uoucher, the Tenant to the Præcipe being made by Fine. 
Co. ibidem 56, 57. Vid. Co. lib. 3. f. 5. a. b. Owen and 
Morgan's Caſe cited in the Marqueſs of Wincheſter's Caſe. 
The Caſe it ſelfin Moor, Rep. 210. Co. lib. 3. 59. a. Lincoln 
Colledge Caſe. 


Doner cid 1 I. Its a good Plea to ſay, That after the Gift the fame 
after the Gift.) Donoz was ſeis d, and gave the Lands to the ſame Donees - 
in Fee, but not good, except he ſays that he was ſeis'd after 

the Gift. T. 2 H. 6. 15. Tit. Formedon 1. Fitz. Abr. 


132. A Remitter may be pleaded in Bar, as thus ——— © 
That the Donte was ſeis d in Fee, and being an Infane 
made a Feoffment to the Donoz, who gave the Land ta the 

Inkant in Cail, by which he was remitted, whoſe Etkate the 
Tenant bath. M. 3 H. 6. 19. H. 11. H. 6. 20. Tir. Formedon. 
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13. In a Formedon the may plead in Bar an Ex- e. 
change betwien the Anceſtour of the Oemandant, and he under . 
whom the Cenant claims, aud chat the Demandant entred 
nto the Lands © given in tredangr, ati 'tdkes the Pzofits. 
An Altente mop plead this Plea, though he be a Stranger, 
on he is paivy in Eflate, 3 E. 3. Tit. Form. 44. 4 
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14. A Recovery in an Alfliſe, and the Gift mean, belween Recovery in ai 
the Dilſeilin'and the'Recovery, 27 H. 6.8. Br. Tit. Form. 3. A. Git 
15. By Way of Rebutter every Stranger may plead a werazy. 
Warranty, if he has the Deed by way of a Qu' Eſtate; 41 E. | 
19. Br. Tit. Form. 10. 3 85 . 
16. Vid. Br. Tit. Form. 46. 7 E. 6. How the Crit ſhall be rer the writ 
General and the Count Special in a Formedon upon a Uſe 
created by the Statute of 27 H. 8. And vid. where the Crit ci 
and Count ſhall be General, and fur ne dona pas, pleaved the . <> 2 7. 
Replication ſhall be ſpetial, and conclude t dona. Br. 49. The Feoffer 
2 E. 6. 1. Mar. And ſo the Writ and Count may be general, ber the Seat. 
"HY andthe Replication ſpecial, where a Formedon is bzought of b. r n 
4 Land recovered in Uglue.' Br. Tit. Form. 75. : 'S Donor un 4 
| Entries 517. The Bec02d-in Formedon in BRemaindet Where Formedon, as 
CWrit'is General and the Count Special after the Sta- la 1 
| _ * Ales grounded upon this Caſe of Br. Tit. Forme - 
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CAP. 


©. Dower unde nihillnbee,  ' 
wi. . Tests a Writ of Right in tts nature rolled Bre de do- 
SET te unde nihil her. Aud lieth where a Moman taketh 
usband, who is ſole (eis'd at any time during the Tover- . 
2 ture of Lands in Fie⸗fimple oz Fre-tail of ſuch Eſtate, as 


"= aue begotten between them map inherit the lame. F. L. 
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2. And the cudow map have this carit though ſhe have 

Pace of Dower. Part of her Dower in another Mill and of another Perſon, 
Aunlels the have receiv'd part of the Tenant himſelf in the 
| fame Town, and then the muſt have a CUrit of Right 


bl Dower. Weſtminſter a. c. 48. 3a 7H 011479 ONG 
e 
Gn &c. Przcipe A. quod reddat B. qu fuir Uxor C. | 


7 


em dotem ſuam qu eam contingit de libero Te- 

als ns? fuit prædict C. quondam viri ſui in N. unde 
nihil mul ber” 10 ' & unde queritur quod prædict A. ei defor- 
ceat & ni, ing tunc ſum? bon ſum' prædict A. quod ſit 
coram Juſtic noſtris, &c. ad reſpondendum eidem B. in plito 

prædict & habeas ibi ſum” & 1 bre Teſte, &c. | 


Foz a Yan and his Wife it is Quod reddat B. & C. 
Uxor ejps rationabil' dotem ipſius C. qu. &c. unde nihil het 


be ig dicunt & unde queruntur quod præd. A. eis deforceat & 
1, &c. . ; 


The Poceſs Is Summons, Grand Cape and Petit Cape, 


The Plaint in lieu-of a Count is thus; — Viz. A. qu 
— Uxor C. per I. S. Attornatum ſuum pet. verſus N. terti- | 
am partem un. Meſſ. &c. cum pertinen. in W. ut dotem-ipſi- 
us A. ex dotacon. præd. C. quondam viri ſui,” &c. Raſt. _ 
Entr. 234- b. | 
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PP Eſſdigae = ſervitio Regis us not iu Wm Eſſoine. 
a nt E. z. biit56he Cendhes Eli lies; in CT 
ane after, (Wie jopnty by Scat. "Magi, x gs! 05 090no ins, 
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QGoucher ' kewiſe les as in other Went Actions 

4 15 ) 2116.) :: N Toad [us 

Mein lien in a Writ of Dower unde nihil habet, +: of N 
„appears, thaugb tome" have Aurgtoneb it ; PRESS + -- 
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(Quit ae Dower - where: the-Yusbanv Pied keis 0, "the Det; -— © 
= yon Kew, nn under bim change Tue by! 1 | ES oh boy's "I 
ae not, the Silent of ** Pony 9577 we „5 
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4. Ci Tenant: tai not have bis Age in this Murit, 4 25 55 } 4 2 
the oral ſhall not vemutr tod the-Nonage of che "Tenant i b 
favour of Dower, 5 H. Jung. 11 E. 3 K 70 

5. At Weſtminſter u Mit ol Dodeet, unde nihil habet. the one. if; F- FE ; 
Return of, the Pꝛoreſs i abzidg d by che Statute of Marl. —_— 
c. 12. 52 Hf. 3. In Dotber Four days Halt-be-given in 175 enn _—_— 
Near, and: moe tt convenientip 8 be, Qurr. how that is 1 
to. be underſtoad, ich the Ton Co. 4. Taft. 124. does not ex⸗ 2 
pound it. And by Raſt. and Co. Entr. the days! are given _— 
accozding to the Statute of 5x H. 3. as in Actions long al- 4 
ter the Statute ot. Marl. and the Statute of 32 H. 8. r 1 

6. But after iCue jopnev, by the Statute of 16 "ae '- _ 
c. 6. in Dower 15 days donip are to be given between the is Do ij 1 
"Teſt and the Return ol every judicial Pyoceſs.. In Cheſt er per Stat. 16; 40M 
it is de die in dicat £207 $90 9G OT AD ING GN Fn 

7. I the Tenant pleav'the husband to be alive, that . 1 
i tried by . Clitnefſes, and in no other "Caſe in the Law. Hasband. G 1 
8 H. 6. 23. Raſt, Entr. 248. Finches Law. 1 2 Inſt, 80. 7 — " BY 
9 E. 2. larly Pzinged by Serjeant Maydacd. thats | x 

8. There is another. Plea in this Action Which draus . 5 9 
Trial out of the ozdinary 'Courſe'of' a Jury, and ſhall be cop in oa ; 1 
tried by the Biſhop, and that is when the Tenant pleads tie Marimony. 5 
unques accouple in loyal Matttmonp, and ik it be an infert- —_. 
our  Juriſaiction that cannot write ta the Biſhop, as if the RE. 
Action be bzought in the Huſtings in London, o; in any other r 
Coppozation, the Recozd is to be removed, to have it m_y ——_— 
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1 18000 111 Renan me 4 
5. prog, mn a Recow inter Rotul Cty in Caſt Cc Ceſtr 12 
1 Ae Marrs. Pat, att Fefſuin phan' Domini in 
77 aaa 5 re, per Johannam:;Uxor'' Thom ollinwotth zer? 85 
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H. 4. 

Y goem de Hollinworth el Lands in Hollinworth: Ne 

accouple, &c- pleaden ann a Hutit is awarded to'the . 
that the Demandant was lawfully matti, and Jug 
given loz the Demandant. @This is an Evidence that the 
Court ot Common Pleas befoze the Juſtice of "Cheſter, ever 
diction with the ourts at Weſtminſter. 405 

Recordremore Oo in the City af Cheſter a: Nirozd twas-removed 2 

a Civit* Ceſtr” gf the Portmoote Court) befoze the Juſtices 'of Ch 

fur plca ee ne 020er to have a (Writ: A the Bildop, 

uoques accov- Court bef0ze- the TJuſtices the Tenant made Default, wo 

ple, &. the Becozd was remanden, 2202 23 Car. 2. Inter Berand 

4 ** | 5 

. By the Statute of Merton 20 H. 3. c. 1. the Widow 

veredStar.Mert. ſhall recover Damages, i. e. the pearly value of the @Thiry 
- muſt be in Caſe the -Pugband die'ſeſſed, of which the a 
muſt tnquire, fo2 if the Pasband.died not ſeifed, the W 
can recover neither Damages noz Coſts. Co. 1. Inſt. 32. b 

de dam lou qny other way than upon a Uervict; ik che Wife ſug cit 

"ors that her Pugband died [ſeiſed, a Writ of * of 
mages iſſues, by which Writ the Dberi« is Commanded to 
Walue the Lands are by the Pear, and how long it is ſince 
The Yugband died, in which Grit there may be likewiſe con ⸗ 
tained an Habere fac' ſeiſimam of the Third patt recovered; 


5 chop of Coventry and Litehfield: 9 returned: the 
was reputed: a riour Court, en its Jurif- 
agreed and at the day 
Pceten' & Harriſon: wh in Dote, &.. Le en 
20 Hl. 3. c . part from the time of the death ort der Yusband ; but this 
Ne de 1 Tf Judgment be given. upon a. Confeſſion, nihil dicit, 0 
inquire whether the Husdand died ſeiſed, and if he did, what 
And upon Return of the Inqutlition, Judgment is Entred 


fo? the Damages: vid. "e tit and Judgment. Raſt. Entr. 
10. Che 
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10. The Sheriff upon the Execution ot the 
Haber fac ſcilinam is to give. ſeiſin ot her Third part by 
Metes and Bounds (it it can be done) to hold in ſeveralty, 
particularizing the Lands and parts of the Houſe, &c. And "4 
this de thay do without a Jury, wherein it differs from an * 

Elegit and a Partitione faciend. Vid. Raſt. Entr. 238. b. 
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N Abatement of the Writ, the Tenant may plead that . 
A Rye < Tagen * is much I 02 * Dower in the — We | 

e Town afligned, and accepted befoze ſhe bzought her „ L286 is che | 
Krit. 3 E. 3. Itiner. Norf. Dower 76. : * ber aus Torn ke | | 


So Entry into Part, unte the laſt Continuance is a 
good Plea in Abatement, Raſt. Entr. 234. Dyer 6 E. 6. 7 
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Sole-tenancy, Jopnt-tenancy, ſeveral Tenancy are pleads 3. 5a | 
able in this as in other Real Actions, Raſt. Entr. — * 


1. Pleas in Barr The general Plea is, Ne unques 
ſeiſe qu Dower, &c. Raſt. Entr. 230. a. 10. Wo — 
| 2. That the Demandant was not Nine years old at the. x. x. 
1 time of the death of her Þusband, is a good Plea in barr. years old. 
| H. 15 E. 3» Dower 67. Raſt. Entr. 228, A. 2. | 


3. That the Yusband is not dead, a good Plea, Vids © 
how this ſhall be tried, ancea o. ws 1 


4. Ne unques 


F. Detaining of Evidences of the Land by the alife is. a 
good Plea in barr. And if in her Replication ſhe ſays, &P*iv=* ol. 
ſhe was always ready to _ them, and do tender them = 


Ne unques accouple, &c. Vid. antea 
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. \ 7  diſſeiled the Tenant befoze ber Crit brought, and fil is ſel» 
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ſed by difſeiſia, Raſt. Entr. 237. a. 
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ne 7. Note, when the Deir is Mouth d in Dower, if he have - 
Aſſets, Judgment ſhall be alwaps againf> the Peir, and not 
Tenant, and the Cenant ſhall recover in Malue 


* againſt the 


BENS is * againſt the Deir. And this is different from all other Cas 
| Fo. ſes of Uoucher. H. 4 H. 7. Dower 20. 16 E. 3. Dower 56. 

. | 41 E. 3. 24. Br. Dower 10. Cbis is Conſitmi d by a RKecozy 
| in the Caſtle of Cheſter, Avint Seſs. Ro. 10. Oct. rx Eliz. 
in Dower where Judgment is Entred exactly accozving to 

_ A Woman ſhall never be indow d of that Land wheet 
inberitable. her Jfſue by her DuSband | could never tnhertt, Lic. SeR. 

, Dower. And therefore a Kemitter map be pleane 
5 in barr, as to ſay, That the Yusband and a fozmer Mike 


were ſeis'd in fl 
an Eſtate in 


Meir to the firſt in Tall, and ſo remitted. 44 E. 


Br. Dower 14. 


Evidence upon the Plea of 
Dyer 30 H. 8. f. 41. a. 


Ne unques ſeiſe 


E. 3. 
10. Joynt tenancy with the Tenant, i. e. 


ial Tail, and difcontinued, and took back 
te 02 Cail general, and that the Tenant is 


. 26. 
Note this Remitter cannot be niven in 


&c 


9, Attainder of Creaſon oz Felory in moſt Caſes may 
*. be pleaded in barr, Vid. le Stat. Br. Dower 82. 13. 
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{ 75 10. loynt- te- 5 That the Baron 
1 — ove le had nothing but as Jopnt-tenant with the Tenant fn Fee is 
| Df chast. - a good Plea in barr, not to be given in Evidence upon 
$M Ne unques ſeiſe, &c. 10 H. 6. 17. Br. Dower 84. H. 14 

'. _ | H. 4. f. 13. P. 3. „ 
a: And now J have dane with Crits of Right, and with 
Bo Wyits of Bight in their nature, and with them Call con- 
bs”. clude this Second Bock. And poceed in the next place 
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CAP. I. e * 
I Writs of Entry in general. © 
41891 | $ | - "| 1 
—_ - When to be 1. Theſe Writs are Mougbt commonſy whete the | 
_— brought. | Tenant oz be tbat bas the Friehold in the Land 
': 7 5 came to the Poſſeſſion, oz did Enter lawfully, - 
S_ Ii. e. without Fraud oz Cozt. As by the Deed oz Conſent 
+ | of another, who either came to the Land unlawfully (as by , - | 
_ - | diſſetſin,) oz who had but a particular oz deteaſible. Estate. 
_ | Why  calles. And then ars · called Werits of Entry, not-onlp-becaule-thep - 
—_ ſpeak of the Entry of the Tenant in the Wrir, but likewiſe © 
+ | ſhew foz what reaſon the Poſſeſſion ought not to be detain s 
= from the Demandant; ; 8 1 
8 n ee 2, This deſcription will compzehend. fhe nature of. moſt | 
. | bn Trits of Entry. But there is gpother Writ of Entry up: 
RN" | on a Dillilin, which is called a (Writ of Entry in le Quibus 5 
1 | oz a Writ of Entry in nature of an Aſſile againſt the 
. . 5 Tenant who made the Difleiſin to the Demandant himlelk, 
_ which differs not from an Aſſiſe of Novel diſſeiſin in the Cauſe | 
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. 5 of Action, but in the Pzoceedings and Pꝛoceſs. Quær. the 
. reaſon of theſe two Remedies foz the ſame Cauſe. Vid. Reg 
SY 228, 229. Finches Law. 261. WE 855 
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i LL | 8 8 | 
| | 1. Degrees u | 3. In this Plea oz Writ there are thꝛee degrees, x; As 
. Writs of Entzy- gainſt him who had the Land by Demiſe, &c. from the Oe⸗ 
"Hy — mandant himfelf; 2. Jn the Per. 3. In the Per and Cui. Che 
1 Firſt is where the Demandant Counts of his own Seifiy, 7 
As fo2 Example, In the TUrit of Entry ad Termin qui non 
. ptæteriit. In the Firſt degree it is thus. „ 


9 5 Duwe nd. Præcipe A. quod juſte, &c. reddat B. un Meſſ. &c. in 8. 
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RD u idem B. ei demiſit ad terminum qui præteriit, ut dic Er niſi 
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p-by one to whom ſome 
1 — ht 
> it foz a Cerm now expired. As thus 


i p 
0a per C. cui 105 291 . 
miſit ad terminum qui, &c. 
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4. When the Condeyances of the Land ol Deſcen 
one to another, went beyond the degrees 92 Deſents rom e 


the Demandant was put to his Wyit'of Might, i. e. that ES 
there were above two Delcents and twa Allenations befoze 
any Action bzought, and this was bo _ 5 ar quiet- 
ing of Mer en „ | I 

5. But now the Statute of Marl. e. c. 30. \ hag siven reme· . hu, 
dy out 02 beyond theſe Degrees, which is callen a Writ of 30. unt of 
Entry in the Poſt; and this in Caſe of Altenations and Torr in ite 
Deſcents, where the, Entry of the Tenant was at fir W. 
fl zy Delkeſt 02 awfat Conveyance; foz in Caſe of Piſ- 
 eiſth, oz nerunan, there was a cit of Entry in the 
x: Eowino Lam. Fleta. Lib. 5. c. 34. Co. ibider F. N. 

474 7 | 


6. What is (ain of Degrees in the Writ of of Entry 
ad filing qui bee is applicable to other TUrits. of « g 
GO p, as tus of Entry upon a Difſeilin, &c. F. . B:p 
r le df Entry lu the Polt, N. 
e map have it withtn the Di ees in the re, in 5 * 
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E Krit of Entry Sur diſſeiſin in nature ok an 

Allile, ts pꝛopexly grounded upon a diſſeiſin done 

to the Demanvant himſelf, and then it may be bzought in 

= of an Aliſe, and it is called a Wrtt of Entty in De 
us. » 


2. But a Crit of Entry in De Quib grounded upon a 
Hay le — Ditieilin may be bzought agatnſt him who did the difſeiſin-to 
3n che Per, Cui, lone Anteſtour of the Demandant, oz againft him who comg 
or Poſt. &c. Under bim that did the difſeifin either to the Anceſtour oz the 
Party bimfelf. And then it is a Wyit of Entry Sur diſſei- 
in le Per: Oz againſt bim who claims under Vain 
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_ claim'd under the Diſſeiſo? ; And then it is called a Wait of _—_— 
_— . Entry, in the Per and Cui: But if he agen whom tbe ä 
| Wit is bzought Clatm at a farther diſtance from the firſt _ 
' Difſeiſox ; then it is called a Wit of Entry in the Poſt. A8 1 
they who clatm'd in the Per oz Per and Cui, were ſald to be r 
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. im the Degrees; And he that came to the Effate oz Land | be 
in the Poſt, was ſaid ro claim ont of the Degrees. Vid. | _ 
fupra f. & F. N. B. ibidem. & Co. Lit. 238. b. & 239. a 1 
where thole 2Wzits' are treated of at large, and when it is : _ 
wenn what makes a Degree RO AO”; 3 
| 3. Che Writ of Entry in nature of an Afſiſe is thus, — "Fl 2 
Præcipe A. quod juſte & ſine dilacon' reddat B. unum Origin, p " 08 2 
| * Pr WS qu idem A. injuſte & ſine 8 _ 
Judico eiſwir prædict B. infra triginta Annos jam ulti- 0 
me elaps, ut dic Et niſi fecerit, &c. F d 8 
Note, the time fo2 limitation oł Deilin in this crit be- - "8 % 
koze the Statute of 32 H. 8. c. 2. was from the Firſt Uoy» 8 
age of H. 3. into Gaſcoine, Reg. 229. EY — 
cubere it is bzought of the Ancetkourg Sellin it is thus,-— i 
Quod juſte, &c. reddat B. unum Mel. in L. quod clam' Origiaul, 10 | 
_ eſſe, &c. de qu idem A. injuſte & fine judico' diſſeiſivit C. 
patrem vel matrem vel al' anteceſſorem prædict B. cujus hæ- 8 : 
res ipſe eſt infra quinquagint Annos jam ultime elaps' ut I 3 
dic & niſi, &c. U . ; OE | 
The Limitatfon antfently was as is ſaid before, but now -- 
altered by the Statute of H. 8. to 50 years... 7 
When it is bꝛought in the Per, it is thus, ——— | 
-- Quod clam', &c. & in quod idem A. non habet ingreffu' 0:igwul in the : 
niſi per C. qu! illud ei demifit, qu? inde injuſte & fine ju- Per: 
dico diſſeiſiyit L. patrem, &c. prædict B. infra quinquagint "© og 
Annos, &c. p xj | ; RES „5 ne | 
In quod idem A. non habet ingreſſum niſi per C. cui D. lud 
demiſit qu inde injuſte, &c. L. patrem, &c. 1 
ie r 
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' cven ide ec 63. Diicents ws . farther. 8 * 
of the Degrees, then the Writ of Entry in the Poſt is 
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Origins! in the Qed clam', Kc. & in quod. &c. uſt poſt diſſeiſinam qu 
Poſt. L. inde . inj juſte & ſine judieo fecit S. patri vel al anteceſ- 
for "prone B. cujus heres ipſe eſt infra quinquggint An- 
nos, &c. But ik it be done to the Demandant himielf, - then 
it is thus niſi poſt diſſeiſinam qu L. inde injuſte, Ce. 
fecit eidem B. infra rriginr Annos, &c. EY 
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And upon this latt Writ of Entry in the poſt, ol the 
Demandant s own Seiſin, are all oz moſt Common Beco- 
veries ſuffered at this vay. And J conceive this Neat 
CUrit is rather choſen foz ſuch Recoveries, becauſe of the 
Wouchees, in regard the Tenant may Uouch at large and 
is not bound to Uouch within the Degrees. as in other 
Mrits of Entry in the Per & Cui, and ſo it is moſt ſafe 
fo} Purchalers who ned not fear Writs of Erroz of 
W2ong oz illegal Uouchers. Vid. fo: Woucher within the 
Lien, and Woucher out of the Lien. W. r. c. 40. Co. 2. 

243.153, 154. 


Proceſs. 4. The Pꝛoceſs is all theſe Writs is Summons, : Grand 


Cape befoze appearance, Petit Cape after appearance, in Caſe 
of default. 
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View Voucher, 5. View, Voucher, Receit, lies in all theſe Actions. 


Quær. of Miew fn a Tarit of Entry in the Quibus antea. 
c. View. 


Uoucher lies not by. the Diſleiloz himſelf, Co. 2 Inſt. 352. 


6. The Count in a Writ of Entry Sur . in nature 
ol an Aſſiſe ok his own Seilin is thus, —— 
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I. S. Arm' per L. B. Attornatum ſuum pet verſus M. un Meſſ. 
&c. in N. de quo idem M. injuſte & ſine judic diſſeiſivit 

præfar I. S. infra trigint Annos jam ultime elaps, &c. 
Ec unde dic quod ipemet fait ſeiſit de Meſſ. prædict cum 
pertinen in dominico ſuo ut de feodo & jure, tempore pacis, 


tempore 


— ON — — tte 
LEED : n . : 
— 2 — — i 


7 - td 


T5 


4= 
* > 5 
— r 


—— 
— — 
Bo 
Nr 


* 


2m — 
K vw 


—— ww 4+ 


6. N 


ur N 7 


„ HHS w. 


a+ Y * 1 f 
, - 9 7 = 


T3. L 2 . : x N $ 3s | 
5 III III. Entry i ih nature of: an "A 5 157 „„ 


Domini Regis nunc capi jend "inde Exples ad valenc _ 28 
de qu * ER inde pro due Sectam &c. ſee Stowels Cale, Sf 

* n not fatd (qu chat ut jus & hereditatem ſu) * _ -  -. —_— 
in this Action in the Tazrit oz Count, becauſe it is * i 
of his own Heilin and againſt the immediate Diſſeiſoz, | = 
. Raſt. Encr. 276. b. But ſee F. N. B. 474 That 1 r 


- 


Vid.Reg.229 _— 
it ought to be. (qu clam”) in this Crit as well as mthoſe 0 
of his Anceſtours Seiunn | TO _ 


4 | 


"The Count in the Writ of Entty in the Per fs as the Can ka! _— 
other, ſave inſtead of de qu”, &c. it's fafd, Et in qu', &c. fer - _— 
Vet. Lib. Entr. 7. b. The ſame map be ſaid of the Crit 
of Entry Sur — in the Per & Cui. 


.When it is of the Sellin sf the Anceftotir, the Count wire te | 
mut fer fozth the Title, and is thus. — © Comenuy fee 
each the Tits 
Unde dic quod I. S. Pater ipſius B. cujus heres ipſe eſt cum 
fuit ſeiſit de Meff. prædict cum perpinen in dominico s * 
ut de feodo tempore pacis, 7 &c. Ca iend inde . 
Exples ad valenc', &c. Et de = o I. S. deſce jus, &c. 
iſt. B. qu' nunc per ut fil & lizred, &c. Et de qu idem 
A. injuſte & ſine judico diſſeiſivit Sund 1. S. infra quinqua- 
gint”. An jam ultim elaps', &c. Et inde e Sectam &c. 
Raſt. Eacr. 280. 28. b. 
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7. Note, this Writ of Entry in nature of an Alike, may By RY 
be bzought by a Tenant in Tail oz Tenant fog. Life, And brougi. |, 
the Count by Tenant foz Life ſhall ſay, ——Quod ſeifir 

fuit de Meſſ. prædict, &c. in dominico ſus-tit de libero Te- 
nemento, And ſo may a Tenant in Tail without ſetting 

fozth how the Eſtate⸗tail begun; oz be may chem the Gift in 

Tail ſnecialiy in his Count as it is done in Raſt. Entr. 277. 

278. Vid. F. N. B. 475. Dyet 101. Co. Entr. 219. b. 


The Demand and Count in a Wit of. Entry Stir diſſei- Count in the 
ſin in the Poſt, bzought by the Diſleiſee himſelf is in eve-*0* 
ry Common Recovery. And is thus I. S. per T. 
Attornãtum ſuum pet verſus A. unum Meſſ. &c. ut jus & 

| hzrediratem ſuam. Et in qu idem A. non habet ingreſ- 
fum niſi . poſt diſſeiſinam qu * injuſte & ſine * 
a ecit 
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128 Entry in nature of a an Affiſe. Ib ut. © 
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Title, where o Thus a Whit of Entry Sur diſſciſin in the Poſt bought by 
be ade. the Delr of the Dilleilee, and then there muſt be a Title al. 
ledg d as befoze. Raſt. Entr. : 


| ſeiſinam ſuam de 


fecit 


prefar S. infra tri 


igint Annos jam ulkim 


. 


Gaps 


Et unde dic quod ipſemet fuit ſeiſit de Meſſ. predict cum 


219. 2. 


pertinen in dominico 
tempore Domini Regis 


dc. Et in qu, &c. Et inde produe Seckam &c. Co. Err, 


ſuo ut de feodo & jure tem 
Capiend inde Exples ad 


280. 


—— 


8. After the Count, the Tenant: may Imparle, GHoucher, 
tele, Rat in Aid, Receit, lies in all theſe Wilts, for Cine ſee 


ſiderat' eſt quod 


mia &c. 


Raft, Entr. 271. 285, 286. 
9. The Judgment againtt the Tenant is, 


—Fdeo Con- 


ædict I. S. recuperet verſus prædict A. 


1 # 


A. ſeiſinam ſuam de Meſl. prædict cum 


idem A. habeat de T err 
&c. Et idem L. in mia — 


prdick L. (le Vothas)) 


Vir predict cum pertinen & idem A. in 


10. If there be a Uoucher 02 moze, as in all Common 
Recovertes there are, then it is. Recuperet ary prædict 


„Et uod 
2d Valend 


And if there be moze Wourbers 
than one, then it is. Et quod prædict L. habeat de Terr 


prædict C. (the Second Bouchze)ad Valenc', &c. and (a 


further accozding to the number of the Bouchers, Co. Entre. 
219, b. Raſt. Entr, 284. 
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Chis Writ was chiefly uſed where the Entry was taken 


the onlp Remedy. 


atvap, after a difſeiſin by the Diſſeiſozs dying ſeis'd, and a 
Delcent, otherwiſe an Alliſe againſt the Diſſeiſo2 bimſelk was 
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Pleadings in a Writ of Ent in nature 
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On-tenute in Abatement of the Writ is a god Plea, Abitemen: 
- as in all. Real Actions, Raſt. Entr. 277. b. — 


er. n F | | 

(ee 2. Joynt-tenancy with another who is alive, a good Plea, jorurreatacy 

PP be i , lea, 1 
: in Abatement, to which the Demandant may Replte that the 
Feoffment- was by Covin, and that the Tenant takes "BRED 

TJ , Pꝛolits. Raſt. Entr. 276. A. 272. b. FC 4 | N 874 2 


3. Sole-tenancy may be pleaden in Abatement, 1 
in Barr Non diſſeſwit. Raſt. Entr. ibidem. r, OD ober 
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In 4. When the Tenant vid not Enter by bim alledg' d in 
the fri. it's a good Plea. 44 E. 3- 39. 1 TY 
'Keilw. Rep. 93. 4. i YES 


3 Pleas in Barr; 
r. In a Crit of Entry in nature of an Allie of a Rent, 
Hors de ſon fee is a good Plea, Raſt. Entr. 22. b. 5." 
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Barr. 


» rr Hors a 


wo - 


Non diſſeiſivit is the general Ive. Raſt. Entr. 272. b. Non difkifric 


en 5 
VF. cl 
i 3. A Pan may Plead a Dilcent in Barr giving colour 
0:3 | tothe Demanvant, otherwiſe it amounts but to the generale 
; AIſſue. Raſt. Entr. 273- Go T5 en gs eto SH 
; FILES +1130 264 
4. Che Deſcent befoze, Confefſed and avoided by virtue «pry 
| of 1 a Recovery in a Crit of Right againff a Tenant fo r e 
| Life, the Kemainder in Fee being in the Father of bim 
3 who pleaded the Deſcent, who Entred by virtue of his Re- _ "3 
ep; minder. and died tand and the Recoverer Entred upon 48 
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Dre 


p. pleading that 


ant may faiſifie the Recovery 
the Tenant in the Recovery had nog the particular Ef 
granted to him, (o as t 


Raſt. ibidem. 
Rntry by E. 6. En 


Rejoy 30 nder. 8 


5. Che 


6. Entry by Eſcheat ko; waut of an 
Plea in Barr, Raſt. Entr. 2 
otherwiſe it amounts but to rye general Iflue. Replication, 
Quod habuir exitum, the Rejoynder, Quod eſt B 
' Raſt. ibidem. | 2 

7. A Recovery in a Writ of Entry en le Poſt, againſt a 

Stranger, and the Title of the Demandant Meſne be- 
n and the Recovery. Raſt. Entr. 274. a. 


. Sale by Executozs by virtue of a Will with Co 
0 may be ple 


Peir, is 4 900 
b. But muſt give Colour, 


aſtardus. 
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Sale by Execu. 4 
aded in Barr. Raſt. Entr. 274. 


rf . A Feoffment map be pleaded in barr with a Colour 
Raſt. Entr. 275. a. Jn the Replication the Feoffment 
avoided by a fozmer Feoffment by another. The Def 
dant may Beionn that che Feoffment was by viffeiſin 


continual Claim pleaded. The Plaintiff in the Re 
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may Travers the continual Claim. Raſt. 275. a. b. 


/ 40. An Entry may be pleaded in Barr, by reaſon of an 
Alienation by Fine made by a Tenant fo 


Entry for a 
For ſeiture. 
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2 Life, Raſt. Entr. 
y be pleaded, not Compi d n 


Nient Compris 280, In the Repliemion ma 


11. Baffardy in the Demandant ma 


d. RM, 


| be pleade 
Blaiſe  Entr, 299. b. 2. ; 


12. In Entry in the Poſt that he was ſeſs'd till by t 
Demandant difleiſed, and he re-entred, 
Barr. 16 H. 7. 4. Br. Tit. Entr. 40. 
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He entry upon. 
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tit of Entry grounded upon an Intruſion, lies _. . 
where Tenant foz Life, in Dower 02 by the Curteſiz *** 
die ſets'o; and after their deaths, one intrudes and Enters | 
_ into Poſſeſſion of the Land, then he in Reverflon in Fe bs ? 
_ ko} Lifeſhall have a CUrit of Entry upon this Jntruſtign. F. : 
n | Ye OL 


—_ The Crit of Entry after the death of Cenant in Dower After death of © 
1 | is thus, ES . 5 | 8 % . 2 nag 


4 Rex, &c. Præcipe A. quod juſte &c. reddat B. unum Meſſ. ocigiui. 

Ke. cum pertinen in C. qu? clam! eſſe jus, &c. & in qu non 

| her” ingreſſum niſi per intruſionem qu' in illum fecit poſt 

mortem L. qu fuit Ux D. qui ill tenuit in dotem de dono 
prædict D. quondam viri ſui patris vel, &c. prædict B. cu- 
jus heæres ipſe eſt ut dic', &c. RAY | 


+ y * 4 . 
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In the Per thus. In quod non het? ingreſſum niſi per Ong en le 
C. qu ill ei dimiſit qu” ſe in ill intruſit poſt mortem D. qu Per. - | 
fuir Uxor E. qu ill Kc. _— | 
0 Jn the Per & Cui thus, ——TIn qu idem A. non habet original en le 
ingreſſum niſi per C. cui D. ill dimiſit qu { in ill' intruſit Per & Cui. 
poſt mortem, &c.  - | | n : : | 


Jn the Poſt it is, In qu. idem A. non habet ingreſ- nl ine 
2 ſum niſi poſt intruſionem qu. C. in ill. fecit poſt mortem ro. ; 
"mY predict. D. ad præfat. D. reverti debet ut dic. &c. Et un- 
de quer. &c. Vid. Regiſter 233, 234. Fo? ſeveral Mzits | 
| — bzought after the death of Tenant in Dotver. 5 


. 5 


_—  .. The UWrits poſt mortem Tenen p legem Angl. & Tenen. age W of 
pro vita, in the Per, Cui and Poſt. Vid Regiſter 234. a. b. Tera er 
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©» Note, there's no Pzecedent in the 0 
all, oz Ver. Lid. Entr. foz the Cent in Intruſion after "2 
the death ot Tenant in Dower, oz by the Curtefle. But in 
Dower J conceive it thay be thus upon the Firſt Crit men- 


- 
o % 


* 


# 4 - N 0 x " 6 * * - 7 
tioned befoze % : 1 * #4 
| r * | LINED! + 10 . 1 
” 7 | * | M d l * \ 4 » / 0 ” . 4 +4 "IK. -. , F : y Tas 
” . . F .— 
4 


Count after B. per 8. Attornatum ſuum pet. verſus A. unum Meſſ. 
deathof Te. &c. qu. clam. ut jus & hæreditatem ſuam, Et in quod idem 
A. non habet ingreſſum nifi per intruſionem qu ill“ fecit 
poſt mortem L. qu' fuit Uxor D. quam ill tenuit in 
dot de dono prædict. D. quondam viri ſui” Patris vel 
- -  &e. al. anteceſſor. &c. cujus heres ipſe eſt, Et unde dic. 
quod prædict. D. fuit ſeiſit. de Meſſ. prædict. cum pertinen. 
in dominico ſuo ut de feodo tempore pacis tempore Dm. 
Regis nunc, &c. Capiendo inde Exples. &c. ad Valenc. &c. 
Er fic inde ſeiſit. apud obiit, &c. poſt cujus mortem 
prædict. L. qu. fuit Uxor prædict. D. ill. tenuit in dot 
de dono prædict. D. q uondam viri ſui & fuit inde ſeiſit. in 
dominico ſuo ut de libero Tenemento tempore pacis S a4r74 
Domini Regis nunc Capiendo inde Expleſ. &c. ad valenc. 
&c. Et de ipſo D. deſcend. Reverſio Meſſ. prædict. cum 
pertinen. præfat. B. ut fil. & hæred. &c. Et poſtea ſeilicet 
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die ——Anno——ecadem L. apud——obiit de ral, 
Stat. ſciſit. Et in qu. &c. Et inde produg.  &, _ 7 
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Cans ate Ik the CUife come to her Dower by Recovery, 0 the I 

Beverſion be purchaſed of the Petr, the Declaration vartes ac⸗ 

coding to the TUrits, as you may find in the Regiſter, _ 
* a 8 b 


** And after death of Tenant by the Curteſie, : the Count * 
Mi map..ve ti, oO 72-286 00 
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) 0g 3 Count aſter B. per I. S. Attornatum ſuum pet. verſus A. unum Meſſ. 
deus pe C. KC. qu. clam. ut jus & harediratem ſuam, Et in qu. idem 

8 ! tie. A. non habet, &c. niſi per intruſionem qu. in ill. fecit poſt * 
mortem E. qu. N ill. tenet per legem Angliæ poſt mortem D. 
| quondam Uxor. fu. matris vel al. anteceſſor. &c. per . 
cujus heres ipſe eſt, Et unde idem B. dicit quod prædict. 
E. & D. in jure ipſws D. fuer. ſeiſit. de Meſſ. pred. 
cum pertinen. in dominico ſuo, ut de feodo tempore 
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pacis, tempore Domini Regis nunc, &c. Capiend. inde 
Expleſ. &c. ad valenc. &c. Et fic inde ſeifit. eadem D. 
apud obiit poſt cujus mortem pred. E. ill. 
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renuit ut ten. per Angliæ, Et fuit inde ſeiſit in 4 
minico ſuo ut de libero Tenemento per legem Angliæ tem- 2 
pore pacis, tempore Domini Regis func, Capiendo inde Ex- 35 
_ ples. ad. valenc. &c. Et de ipſa D. deſcend Reverſio Meſſ. | 
cum nen. ræfat. B. ut fil. & rxd. D. FE 

Et poſtea ſc Att. 
te El. Seat A Et in qu. &c. Et inde produc. ſectam, &c. ; 
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This. map be in te Per, per and Oui, and Pot, An, 
ſuch as Purchale the Reverſion,” which ts term'd (Ex af 
2 | and ks the Declaration varies dccopding to the 
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e nts vol wm ; 
"clam. eſſe heredirarem ſuam, & 1 idem th of Te- 
doe Kr habet ingr eee F Ut fecit * 
poſt mortem 8 * cui 1 B. illud dinuſit & vitam. ipſius C. 
dec. Et unde idem B. dielt quod ipfe fult ſeiſir, de Meſl. pred. 
cum in dominico ſuo ut de feodo tempore pacis, 
tempore Domini Regis! mitic Capiendo inde Exples. ad valenc. 


P C | 
» Kee. Er ſic inde ſeiſit. exiſten, Meſſ. præd. cum pertinen. di- 


miſit refat. C. ad vitam ipſius C. virtute cujus quidem 


idem C. fuit inde ſeiſit in dere Bean 7 de libero Te- 
nemento tempote pacis tempore nünc, * 
endo inde Rete ad valenc. &c. idem 4. poſtea obiit 3 
ſeiſit. Er in qu. Sc. Et inde prodic. Gam, &c: 


Fo? the Counts in the Per, Per and Cui and in the Poſt, 
and fo2 the Heir upon the demie of his Anceſtour, and EX 
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; | aſhignatior when the Reverſlon is purchaſed. Vid. Raſt. Ar), 
[5 The Pyoceſs in this Writ befoze Appearance, is Simmons, ad. 


and Grand Cape; and alter Appedrance, Petit Cape. 


View, Aid, Voucher, Receit, lies in thele Tarits, Quzr. View, 
de View, vid. Raſt, Entr. 416. a: b. F. N. B. 509. 
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eee eee, 
as in the other Actions next betoze. C. Judgment. 
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Pleas in this Sie e 
Leas in Abatement, as to Non:tenure,.Joynbtenanty, 
e, Cc. ate the ſame uu in ather Rei 
„ / 876g 
: 1 he . . , © indy 2-v5+ >» 3 4 bo Fo. kit 75 LN „ | 
1 But there is a particular” Plea in Abatement peculigt - 
bauen recs. ta this Action, As that ſuch an one. died ſeif'p, Ind ige 
lar in this Aa- Land Deſcended to him, pending the TUrit with a Travon 
on 4 toNen- that he was Tenant at the time ol the-Ciric bzonght;where- 
as in other Pleas of Non-tenure he muſt. ſay, that de wass 
not Tenant at the time of the CUrtt bzought, noz at auß 
time after. Raſt. Entr. 416. a. 4. But the reaſon-of. this pleay: - 
ing in Intruſion ts becauſe the*Writ-muſt nieds be falfe 1e 
he were not Tenant at the time al ;the Crit, and that tbe 
Land deſcended ta him pending the TUric, foz then he could 
be no Intruder bekoze the Crit bzought. ERECT 
Traverſe vpn Aud note, that in the Entries there's a Travers upan a 


a tra verſe. 


Ic 


Travers, i. e. The . Demandant does not take. iſſue. oof 
the Non-tenure travers d in the Tenants Ples, but * by 
the dying leis d——And in the Nejopnder, the Tenant jolns 
(ſue upon the dying lets d. Raſt, ibidem. vid. 14 H. 4. 17. 
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bar, . Orr. Tf the Crit be bought foz an Intruſion after._ 


or for tice the Death of a Tenant to: Life, whether the Tenant map 


ein Plead that he who ts named Teuant foz Life was ſefs'd-th_ - 
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Fee. _ Fee, iſſue was taken upo it, but | R 
Intruſion 2. * m lt but doubted. 43 E. 3. 5. Br., i 
Wen 2. It's a good Plea in Intrullon b ou t t eit 

„ A pra alter the death of a Cenant fo2 Lite Men 0 12 Dole. 4 

thing. by his Anceſtour , That the Anceſtour never had any thing 5 


Replication, in the Land. In this Caſe t | | os. 
bat he 0 This ze Demandant mut re 3 
ens. thew that he was ſeis d and demts'd, and ifſug.fhall ＋ ; 
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6 26S þ upon the death of Cenant do Life upau a Teac: cows 
TLeale made by the 'Demanvant; Chat he, — — ET 
eee Lie a Cenant in Kan of the Site of 'rbe Tenant, and e , 
that be died without Iaue, And de Entred as in dis Meder h M rt 
ſion abſque, hoc, that he nam Tenant foz Life had e 
thing in Leaſe from the Demandant at the time of vis veath, BY 
| © good/Wlea. 248. 7:74 Br. Int, xr. 
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Note, the Deir. may atrudo} 01 Abato) u 
tr he will, and ſo at this day ion im be trangt 


which is now the Common 
wint, 5 6. Br. Entrie Congeable, 
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DE*Writ-of: Cui in Vira lies where the Dugband . 


1 - 'alteveth the Right, Inheritance oz Friebold of his 
ite by Feoffment oz Gzant fox Life, oz in Tall, then the 
Wife after the death of her Dusband may have this Crit ; 
o the Yetr of an Eſtate in Fee-ſimple may have his Writ 
called Sur Cui in Vita, if the Mike die befoze ſhe bztrigs her 


'. CifinVim F. N. M.. 
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2. This Mrit lieth Where. the Mike bath an Eſtate C0} where lech. 
Lite oz in Tail aliened by the Yusbany, but in the Caſe o iy. 
an Eftate-tail the Heir cannot have a Sur Cui in Vita, but 
mu ding dis Formedon, F. N. B. ibidem «© 
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3. This CUrit is Cwokold, Either at Common Law, oz Oude, 
by the Statute. At te Common Law, as in Caſe of All- 
enation by the Husband. F. N. B. ibidem. Co. 2 Inſt. 343. 
Fleta. lib. 5. c. 34. 36. By the Statute, in Cale where 
the Qy2band-loſt the CUifes Land by Default oz by Nen; 

der tn a Real Action, in which Caſe the Wife was Mir to 
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ber Writ of Right at Common Law, but now by the Etat. 1 
W. 2 © 3, d r nee 
is to be 'ynverſtood where the Wife waste d 


ple, and the ddton is dougdt agatntt W F 
n | and Wile, Co. 2 134%" 343+ "OM SAT Pg g 


| or Life, if the Duoband tofe 
by Default in a Precipe quod reddat, the Wite babe a 
Cui in Vita, fo} the Recovery ſhall be intended a8 8 Demiſe ; 
by the Busband. ere Qould-be withent 
"A's. = Way: ; , 2 Inſt. 343. b 110 ne 15 AA "a 4 


ws 4:44.54 „Adee. 
J have 0 a Quod. i. 
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— It, Cale of MM. State tan the Cite : 


ceat upon Re- ei deforc upon the Husbaud s loſin faul Dear. 
fe vert bur, Of W. 2. e. 4. ROY tz 3 


A. "quod 2 
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Original. Che CUrit is as followeth,: Viz.—Prxcipe 
| &c. reddat B. A æ fuit Uxor L. unum Ma &c. qu clam' 

| | eſſe jus & hæreditatem ſuam & in qu idem A. non aber! in- 
< greſſum niſi per predict” L. quondam virum ipſius B. qu ilud © 
ci dimiſit Cui ipſa in Vita ſua co non potuit ut dic; 

&c. Reg. 232. „Se in. 


Li 


This Foꝛm will ſerve both in Caſe of an Allenation, and 
ale the Demiſe de ftabet9'd 


the Recovery, by vefault taitec 


Demiſe alleg d, 
though a reco- 
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_ ORE. iy 4 bzought in the Per, Oui ares. = 


ee 


. © # 
#-Y , . . 


"> 8 Cbe Fom where the Cite w g e 
1 ene 2 Eſte l. 
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1 be Count barieg in this Act{on accapding do the Cat 
1 - Count vaziane, There's no Count foz the CUife according ng the — =, 
— H- bekoze mentioned, either in Co. 02 Raſt. Entries. But J con- 
= 7. Gn ceive it may be thus. B. qu fuit Uxor L. per I. S. At- 
"xv | tornatum. ſuum -pet?.verſus A. unum Meſſ. &c. qu clam': & 
Er in qu &c. Et unde eadem B. dicit quod ww fuir ſeifir* do 
Meſſ. præd. cum pertinen. in dominico tuo ut de feodo tems + 
pore pacis, tempore Domini Regis nunc Capiendo inde Exples; | 
ad Valenc. &c. Et in qu. Et inde produc. ſectam, &c.'. | ' ;/ 
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Bar- r 


Tcunt where the wife ts Tenant in Caf? brought by 
ron and Feme is thus, A. & C. Ux 


| tornatum ſuum pet. verſus T. B. unum Meſſ. &c. in S. qu: 1 
clamat ſibi & hzred. de Corporg ejuſdem C. & R. quon dam 
viri ſui ſu. exeunt. ex dimiſſione qu. L. M. indę fecit eidem C. & r 

in qu, icqem T. B. non habet. pl 
ifiifit Gui ipſa in Vita 


Ex thde 
3 ment. ptæd. cum per 
dk inde eint dedit Mel præd. cum 
| & hæred. de Corpor 


tuit, 
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on. 


e corundem C. & R. lepiti pr 
virtute cujus Doni iidem C. & R. fuer. inde ſeiſit. 
minico ſuo ut de feodo & jure per formam, &c. tempore pacis „ 
tempore Domini Regis E. nuper Regis Angliz Capiend. ade Ex 1 
ples. ad Valenc. &c Et poſtea præd. R. obiir, Et præd. C. ipſum 


ſupervixit & cepit in yirum ipſum A: & in qu. &c. Et inde 
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produc. ſectam, 8c. Raſt. Entr. 139. 4. 4 9 
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Note, here hy this Ceunt vou may obſerve thele things, unt w be _ 

1. That a Gift in Tall may be allevg'd fn the Whit as a obſerved in t 
" demiſe (ex dimiſſione qu. L. M. inde fecit) 2. That in the u. 114 
_Tount. os beginning of the  Eſtate-tail mutt be le; . 
do it tbe Elkate-taif, o: an Estate to: Life were itmited  __ 
way of uſe, the Deed ol Uſes muſt be let fo2th in the 

t; as you may fee in Co. Ent. Cui in Vita. Vid. 
Count foz the Belt in the Per and in the Poſt. Raſt: Entrr. 
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and petit Cape. - - Procely, 


View, Voucher, Receit, Aid, Summons and Severance, View, Voiche?] 
lies in this Action ; But note once foz all, that Summons *® 
and Severance lies in all 62 moſt Real Agtons. Vid. ſupra. y 
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_ The Pzoceſs is Summons, 
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Che Judgment is as in other Real Præcipes: >> jams — — © 
But nate that this Writ of Action of Cui in Vita 02 Tha ane 
Sur Cui in Vita, is now of no uſe lince the Statute of 32 2 tag 
7 8. c. 28. which ſays, that the Alienation ot the Hugband ß ß 
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&c. of the Land of the ite ſhall be no diſcont ini: | 
e to take away the Entry of the Wife oz her Delrs. 
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ta. Leaſe. e may 02a Feaffment by Pa 
a Rent, and the life accept. the Rent after * 
Nx the band, this is a good Plea in Barr, 
ife vo nat jopn. 26 H. 6. 3. Br. Cui in Vita *. 


foz Pleas in- this Writ, being 
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"Dis. Writ is where the Dusband aliens the it 
Lands whereof. ſhe was ſeis d in ae mple, Caiſ I 


this Writ to recover the Land, as ſhe might have t 
in Vita after the Husband s death. Its of the ſame nature, 


_ the ſame Pꝛocels and Pꝛoctedings as in the 
=: 7 2 


ren Cui, pl. N TUrit may be bzought in the Per, Cui and P 
B. 510. | 


foz Life, ond after they are. Divozc'y, the Wife, ma map babe 
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zur Cui in Vita Che Heir map have Sur Cui ante Divortium, Ekter bie 
vy tbe Heir. Mother bad an en, and then be is put to his Forme- 
cher don. F. N. B. 50 


The Ry in the. Per is thus:: 
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* * ; 7 
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Rex, &c. Præcipe A. quod reddat C. qu fuit Uxot EE 
unum Meſſ. &c. quod clam &c. & in quod, &c. niſi per er pred. 
L. quondam virum ipſius C. qui illud ei dimiſit cui ipſa 
divortium inter eos celebrat contradicere non potuit, &c. 
233. Vid. there fo2 the Cui & Poſt. 
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- This / aud _he-hort lollig, viz! (nn — W he 

mentis) dte Now of lierte ute, a there | Wn 

| in dem ars ol ud great uſeneteher. re 
: e e eee e, o 
1 In this mit the Eenant may plead tde Divotce 
M2 fn Ounce = e 

"A i CRIT G4 5 fd „oe 

3 In the Dum gon fuir Compos mentis, Fuit Compos- - 

_ &c. ip the gene general Iſſue. pos — 
is aded in the Dum non Mt, Nc! made by — 
we was ſlippoſed non Compos, &c. and others; as de the- 1 
{ others per * judic &c. As to the part of him non mpos &c. By 
2 god fuir Compos, &c. Raſt, Ener. 49. b. 
Note, the -after the death | of non Com mpos, &c. map hr dy tht 

5 — 3 —— Heir may enter 

7 | Enter f if he pleaſe. N : 21 5 

; in Fr linple, Key fo 02 wn ps 

] of unlound memozy: F. N. B. 504. | 

N | againſt yo immediate ee. o in the 15 „lan it NW 
ne c. Prreipe A, dus th 

2 idem B. ei dimiſit dum non fuit Compos mentis ſu 

bi Et niſi fecerit, &c. Reg. 228. | 


wa, | 


Perz Cui and: Poſt. U. And bos the 
8 Cui and Poſt. 


. how this aged with tha anciot Parim in Law, 

Bererley's Caſe That a Wan. cannot ffultifie himſelf, as it is ſolemnly re. 

7 ſoln n in Beverleys Caſe; Co. Lib. 
5 See kee ren f | ally that de may babe this e ; 
ok any Alienation of his Auceſtour : by: matter in IM we: | 

not by matter of Berit. e 
mori . STENT NICE 3% de ee et ar ri en. 

It feems firange that there is ſuch a ntl es 
2 and pet Beverley s Caſe be lo telolv d. And Lit. 
Sect. 495+ "GCC! £48 2 Jad 4472 8080 q tn dog: tee 
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Entry ad Commun' Legem. 
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1. X Crit ot Entry ad Communem Legem is tos bim 
in Reverſion after the death of Tenant in Dower, 
fo? Life, o a Tenant. by the Courteſie, where any of them 


2137 habe altene 


the Land fn Fi, in Tail, oz fo2 any votes 
Lite. F. N. B. 518., 3 Fr gl a wor | 
2. ts ſo called, betaule it was an ancient CUrit at 
Common Law in thoſe Caſes, but in 1 other Caſes t 
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Reginald, Son of John de Gray was the laſt Incumbent, 
and pzeſented by Simon Abbot of Cheſter, and inquire of 
the Mortmaine, and whether the (aid: William was of full 


the time of the Pꝛeſentment of Reginald. ; 
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William in an Afſiſe of Darreine Preſentment, and find other 
Pzeſentments made by the ſame Simon and his Pzedecefſo2s; 
and find the manner of the diſturbance made by the ſaid 
William upon the aid Macancy, i. e. That he intruded into 
the Church and took the Keyes, and put 30 armed Men into 
the ſaid Church to ktep Poſſeſſion ſoz him as Patron, ſome 
of which continued there xv Days, and foz that time would 
not ſuffer the Pariſhioners to enter into the ſato Church, &c. 
The Defendant in this Action made default, and Judgment 
fo2 the Abbot . Dam. V. mark. | | | 


There's one TUrit moze called a Juris Utrum, which as 
it is in nature of an Aſſiſe, may not imp2operly come nert 
in ozder, though as it is a Parſons TIrit of Right it might | 
have bien bzought under the learning of Wits of Right, and 
with this CTUrit J chall cloſe this third Book. 


, 


* 


| X. 


Juris Utrum. | = 
x. "Here are Five Real Actions wherein a Jury to try rn 
the Cauſe are returned upon the firſt day, as 1. Al- pears che = 
ſiſe of Novel diſſeiſin. 2. Aſſiſe of Mortdanceſter. 3. Aſſiſe of Day. _— 
Darreine Preſentment. 4. Juris Utrum. 5. Attaint. 1 1 


* 7 1 * 


2. This is a Writ foz a Parſon at Common Law, and wr. 
fo2 a Uicar, Warden ot a Chantery, Chappels, Pzovoſts, 
&c. by the Statute of 14 E. 3. to tecover their Lands 
where the P2edeceflo2 aliened them oz loſt them by Default o2 
Redvition in a Keal Agion, oz by Uerdict (unleſs it be in 
a (Writ of Right) tri'd ff the Patron and Ozdinary were 
not. Party by Aid praier. F. N. B. 30. d. Fr. c. 48. Reg. 
32. | 7 ; | 


3. This is a Parſon's Crit of Right, and the higheit he Parſons Writ of 
can have. F. N. B. 48. jo. * Right. 


* * A 


But. J conceive this Crit is now clearly out of uſe ſince Nov uſcles per 
the Statute that reſtrained all alienations by Eccleſlaſtical 1. == 

rſons. 13 Eliz. c. 10. Except a Parſon be out of Poſ- 
ſefton above 20 Pears, then J conceive he is put to this 
CQrit by the Statute of 21 Jac. 1. c. 6. but the Succeſſoʒ may 
Enter, becauſe be comes in the Poſf. | 


— 


Rex, &c. Si A. Perſona Eccleſiæ de D. fecer, &c. tunc oh 
ſum. &c. Xij. liberos, &c. vicinet de D. quod ſint coram 
Juſticiar. noſtris ad primam Aſſiſam, &c. vel coram Juſtic. 
noſtris tal. die parati ſacramentum recognoſcere utrum unum 
Meſſ. &c. in E. fit libera Eleemoſyna pertinen. ad ecclefiam 
ipſius A. de D. an laic. feod. S. & interim Meſſ. ill. vi- 

eant & nomina eorum imbreviar. fac. Et ſum. per bon. ſum- 


monit. prædict. S. qui Meſſ. ill. tenet quod tunc ſit ibi ad 
audiend. ill. recognitionem, Et habeas, &c. ſum. & * 


T. &c. Reg. 32. b. 
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1 OT &c. in E. fit libera Eleemoſyna pertinen. ad Eccleſiam, &c.— 
3 | Vid. le Count in Co. Lib. Entr. 399. TS. 


1 Cber's one bzought in the 10 Jac. in Co. Entr. but J fup-' 
= | 70 Js. pole it was upon an Alien ation befoze the Statute of Eliz. , 


Hy | . 


—_ . . The P2oceſs is Summons and Reſummons, and 
= . then if 3 make Default, the Jury ſhall be taken. 
oh | F. N. B. 48. 55 3 


* 
Oy \ x% 
3 . ury n 
7" 
EM. 
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But by Co. Entr. 401. 4. The Jury is taken by De cault, | 
=. Default with- without a Reſummons upon a Default the firſt Day. F 


1 N # 
1 f ; out a Reſum- 
3 COPS. A 

R : 


_ Pleadin Abate- 5. The Tenant may plead as in an Afſiſe, Cwo o: Cbzie 
= ment and Dilatoꝛies to the CUrit and over in Barr, Er fi ne trove ſoit, 


* 


= The get 6. The general {ſue fo: the Tenant is, That. it is bis 
1 ine, what, Lap“ kte, A , not the Alms of the Church. Co. Entr. 400. | 


* * 


4 . xv. W. . 7. In an Aſſiſe ok Mortdanceſter, Juris Utrum, 62 Attaint, 
1 c 42. W. . the Tenant ſhall not be Eſſoined after Appearance by the 
= . 23. Statute of W. x. c. 42. Noz the Demandant after the firn 
= cu Dap per Stat. W. 2. c. 28. And therefoze in Cheſter upon 
* the ürſt Day of the Alliles 02 great Seſſions, the: Pzotho- 
= notaty 02 his Clerk cauſe a Pzoclamation to be made, that 
: if an Perſon will be Eſſoined in an Aﬀiſe of Mortdance- 
1 ſter, Certificate of Aſſiſe, Juris Utrum, or Attaint. he muff 
My come fozth and Enter the (ame ſitting the Court, oz none 
| will be received. | 


x 8. A Recovery in a Real Action agafnſt the Pzedeceſſo2 
YH erden gf the Demandant, any. ſo his Lan dee is a goop-Plea in 
= "yi Barr and not double, oz the Juris Utrum is: a Welt, of 
RR Kight foz the Parſan, and in a CUrit of Right, the Tenant 
map plead a Recovery 02 other Special matter, and Con- 
955 Er fic ipſe habet majus jus, &c. 19 H. 8. 7. Br. Juris 
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Nei = o H M0 BUUL: fy Ie. j $324 L 
Aving now gone thzough with Real Mrits which 
concern the Bight, 02-4nthe Bight and foq'the Reco- . - ... 
= * very» ot Lands in Demefne, we mocted to thole 
which contern the -Kecovery of Pereditaments, oz foz te 
aye o? 3 1 0 other _ — os 
I. are. edi. zy. Qu jure. 31. permittat. 4ly. 
Bre. de Medio. Sly. Bre. de Conturrudinias & ru 


6ly. Secta ad molendinum. 7ly Warrantia cartæ. 8ly. Cur. 
claudend.,..gly. Partition. faciend. 10. Writ: of Covenant 
Real. Ann when we have done with theſe, , we ſhall concluve 
with (ch; Writs and Kalons as relate to the Kevzeſſing of 
dice and Fraud, and quieting ot Pens Poſſeſſtons after 
y bade duly Beeovered them by Law. As 1. TheTUrit 
of Deccit. zly. Quod'ci deforceat. 3ly. Entry upon the Stat. 
R. 2. J. 15 R. 2. 2, 8 H. 6. 9. 13. El. TI. 21 Jac. 15. Aly. moles 
Rediſſcifin and Poſt· diſſeiſin, and laſtiy Attaint. 


\ 


1. Quare Impedit is u Writ fog the Recovery of an Ad tt 
vowſon;//0::4athev a Paeſentation'of a Cletk'to a Church; 
where another bp a-Pyeſentation/ hinders his Clerk front 
being Inflituted \upon bis Pzelentation, oz where one that 
has no Right pꝛocures bis Clerk admitted, i. e. 'Juſtituted, 
in tuch Caſe the true Patron may have this Mrit to re» 

move the Incumbent, and to babe bis Clerk avmitten if je 
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22+ © —— 00. 5 N 
a . This dun lay ne Cee Law agaiit the Dit. 
4 45 RY ay Nang belohe Inftituxton, Co. f Inſt.3 the Dit 


Pie 


| fore laſtiratios 11 2241 held the CUrit . 


| at Com 
mon 0 ibi ; | 


Pl 


3. At Common Law. there were thiee ſozts' of Writs tos. 
Ba overy of Advowlons to Churches. 1. The "Writ of 
Bight of Advowſon - ſpoken of befkoze. 21y.. Quare Impedit. 

v. Aſſiſe of Darreine Preſentment? which two laſt are called 
. of Pollefſion, becauſe ; they lie only where the Plain- 
tiff is not put out ok Bolle ng and a bare Right only 
left in bim, ko where” e but a N. be 1 
put to his Writ of Bight of arrow, Vid. Co + Inſt 
356, 357- dag; Lib. $ C. Fe "534 


N 


— thide eve, iu-Davies aint 
7 which gare in 6 1. Quare Impedit at Common L aw, - therefoze the rugs 


_ Remedies in 
: tute of W. 2. c. 5. 13 E. 1. was maße. Fox whereds at 
Gare loped, Iommon Law, if the/Clerk of an Jiitruver, ons bak had 
0 Right, boy got his Clerk admitted, that is,'Jnflitutey, 
the rightful Patron had bien put out of: "Poſſeſſion and was 
vſrptices Widen to his TUrit of Right of 'Avvowlon, Co, Lib. 6. 49, 
Le, of be. 40, 51. Boſwell s Caſe, which. was very mtichtevous to fome 
fora at Com perſons eſpecially, as 1. Purchaſers. 21y. Infants, - 31y. 
Feme Coverts, Aly. Perſons in Reverſion depending g upon 
* Eſtates ko Life o Pears, as Cenants by the Courteſte, 
3.FemeCo- Tenants in Dower. Foz the Putchaſer it he never hay 
re. 4. > preſented, in Caſe ol a Uſurpation-upon him; had tot bie 
verionrs. Advoiuſon lo; ever, foz he could not have a Utrit ot -Right 
becauſe he never had pzeſented, but a Quare Impedit he 
map have by this Statute withinthe Dir months, and may al- 
ledge a Pqeſentment in his: Count in bim krom whom 
purchaſed; and ſo at Common Lam (J concetbe) he ebe 


baue done ik he had bzought his (Ware Tel Ver d, d the 
b 3 2 the Acne Clerk, on TY 0 
2 Inſt, 3566. 


3 5. So now by this Statute,Jnfants, Fame — Kever; 
Coverts, Re- noters, may at the nett Avoivance after.they come of f ge, af- 
NI ter the death ol their Yugbands, and the death of their particu⸗ 

lar Tenants, map habe a Quare Impedit oz Aſſiſe of Darreine 


— Preſenrment, as their Anceſtors, Duobanys 02 Leflozs might 


i WW. — ̃ — 


2 


G re — , a 


bade had 1 in the laſt Matanen iu their own times, and Gal 
= be dat de thetr Writ al r erf equi metres 


4 3 197 mies en one 
5. "By. this Statute 3 1 bo put put-o8:4Polieſi u Plenarty, ns 
of "his Avyowlon that kaings "x Quare Impedic within Et: T8 if nor fe 


months, (infra tempus ſemeſtre) next after the Uſurpation,** *=** 


fo that now Plenarty is no Plea os it was at Lemmon Lam: 

but Plenariy ſaz the {pace of Sir Montes ig: fill a god 
. Fo, except againſt the Sins C0. 2 Inſt, en. en 

"" The Plaintiff may recover Damages tw this Statute. 83 
which he could not at Common Law, Co. 2 Inſt. 362. But coverable, no 
the Plaintiff cannot recober Coſts, noz the Defenvant, hip. Co. 
cauſe no Damages lay at Comman Law fo2 the Þlaintiff. 

Cao. ibidem, Vid. Stat. 23 H. 8. c. 15. & 4 lat c. 3. Quæte, 
whether the ntiff ſhail recover Damages in anp Cale haut 

where the Diſhop has Collated oz might Collate.. By'the _ --- 
wozys of ha Date it dmg not. Vid. Co. Lib. Gin 


Me 7. By toxe of- this Bunch a Damares ther are 8 Poings i ba 
nts ury are to inqutre 0 a Impedir, O; died in 
Aſſiſe of Darreine Preſentment. z. Si Eccleſia ſit pler Knee 
conſulta. Et ſi fit, de cujus preſentations. al. De annuali 

valore Eccleſiæ. 3ly. Si tempus ſemeſtre tranſivit. Co. Lib. | 
6. Boſyell's Caſe, f. 51. Dyer x94. Abele Points were not _ 
inquirabie at Coamman - xy 1 ibidem. Bradt. wo ny: gs 
Track 25 c. 6, 7. £ 55 8:1 © ee "Tt 

: , > rH G MT 25315. $4 Ali. a 

. 4 Pay mer babe Citle-ts the Advawlon-02 nere. 
988 of a Church, Chonpel, Abbe: Pabenaty,” &. many v. a van 
ways, JS, 1. BY A zl. Defdent. 3ly. Gant of ae 


next Avotvance. " Executay, ie the Church become wen 1 
void at the time of ot eftato}, and be votd at the time of N 


E doathy sI. By: A ps: as: belonging tc the Diſhop, 1 
Natron ds em win Din:months'after te 
| the Biſtap may ;Gollate, and te the-Petropolitan ..:. 
if the ies negiec to Coltete ſon Sir manths, and then at 
be FPotropolitan.. J 


and "he oy * ar e e 


7 313 i; 1301. en 

5 — — Rer. rn Vis ſalutem, Original. 

1 quod juſte, 

en So wa e ei er ben ad fun 
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taſentara ida- 


Ga 
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226 


* * 


tachment and Ditteſs infinite; Co. 2 Inſt. 124. 
185 x 7 


. p 


15 ba 


101. Quare Impodit. 


- x2. At the Return of the Lurit every-Defendant may bave 
one Eſſoin, which in Cheſter is de die in diem. In the Com- 


mon- Pleas the days given ate de Quindena in Quindena. vel 
de tribus ſeptiman. in tres feptiman. i. e. 15 Days, 02 21 
days at the moſt by the Statute 'of Marl. c. 12. 52 H. z. 


- which reſtratn'd the Common days ol Return in Pank, in 


Caſe ot Dower, Aſſiſe of Darreine Preſentment & Quare 


bi Impedit. Vid. Co. 2 Inſt. 123, 124. 


13. If the Defendant appear not; uo: Efſolne in Caſe he. 


- be return'd Summon d, then an Attachment ſhall be awary« 
ed, and if he appear not upon the Return and be returned 


Attach d, then thall be awarved the grand Diſtreſs, and ik 
he be return d diſtrain d and do not appear, then Judgment 
ſhall be given againſt the Defendant, and a TUrit aworded 


to the Biſhop, and this by- virtue of the ſaid Statute of 


Marl. fo: at Common Lam it was only Summons, At- | 


14. Note, 
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 fenvant take dap by 


muff. 'Declare; 


mam times lang - accozving 


it 


ta db. 


2» 


ledging any Pzeſentment in 
16 H. 7..8. 21 E 4. 3. b. Sofa; 
vowſon by Recovery in a Writ of 
tion, . he may alledge a 


berecovered wit 
14 H. 6. 3 h. 


may Eoin, and 


tand -Diftrels, Ju 
if; as I the Deke 
00e. 42 Inſt.-224. 


An the Declaration muſt be 
'Plaſntiff. oz hts: Anceltozs 
wham he. claims. As th 
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the Default, 320. 2. 
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but becauſe the Declaration is various, and variow. 
to the nature ot the Plaintiff's. 
hall not ſet it down. at large in hærc vetba, but refer © 
don of Entries, both Coke: and Raſtall. Only 
| hall obſerve ſome Rules of direction to be ma 


ol the D 
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ion the Summons, 
chall be Entred 
ndant- had mave Deftult 


| ans" f b 4 , 48 4 
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Appearance upon the 1 Diſtringas, i the De- 4. 
ece Partium, and then make Default, when. 
Aen. an yy all be awarded, and not a Writ to 


= 


præter neceſſitatem. 
n come to an ad- 
ight in his Declara- 
ſentment in him rene 8. 
% 25. Oo 


= 


* | 
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14 TE: 85 
2 83 iin 33 Ig:9: ö 1 . 
Defendant bath Abbe! 0, the Plainti 


de uſe of fo 
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3.1 
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A 
f Hy 


be ſeveral Defendants, it one make Default, Some üs, 
.fogth:dgatnſt dim oxen « _ 


 alledy Da Peeſenement 2 


Aly. E wes build a.C — 
telented, vet he. map bave a Quare Impedit without al- forment need, 


be alledg d. 


'Proſenrivont uf 


— 41 
HEE ac 
Rever20ngq., 
N in the Count d} Declatiltion. 22 E. 4. 9. 4. . 
42>. $63 7E. 4: 20. bar 3. 4 ae e e e e 
eber of 4. In the Declaratſon, the Piatntiff mull ſet fozth hom 


mul be ew d. the {Church became void, i; e. by death, Refi N 
pitvatton, becauſe the Defendant may Traverſe the ſnaniwe -- 

- of the Avopdante, if he Tlaims bp another ſore e Ad. 
ance, as by Simony, taking a Ketond Beneftte; u the Uſe. 

Cro. 2 part 6. Sr. George Farmer againſt Nichdlfon,Ceo. 1 pt. 


51. R Entr. 485. 490. FIT. 4 8 E. : | i 115 4 "6 
„ i; Mech, ot Piatntik mop bube Juvgrtitit öy O 
Detaute vith- gf Appearance without maning any Dertatatioh of his = 


ee e But J conceive it ſafer to make a Title, Moore 
bad 1. n. "ich 


Attachment & 3. Che Attachment and Dittteſs ate 
wg and ate to be luen fazth out of the Coutt u 
nal MUrit is return v. 

5 The Attachment is as follows, ———=: _ - 
Artachnent. Rex, &c. Vic. Salutem. præcipimus tibi quod pon. vad. 
505 alvos cg. T. quod fit coram Juſtic noſtris, 8 29 re- 
ſpondend. L. de plito. quod ipfe ſimul cum W. Epo. C. 
M. permittant ipſum præſentare idoneam perſonam 140 Excle- 
9 ſiam de B. quæ vacat & ad ſuam ſpectat donationettr '& ad 
oſtend. quare non fuir, coram Juſtic noſtris, &c. a die, &c. 
oſtquam ſum fuit, Et habeas ibi nomina pleg. & hoc bre. &. 
| &c. Raſt. Entr. 520, „ 

s CUrit map be mode returnable die Martis, Mercur. 
03 anp other bay int the Aale werk in o 


0 e " s b * 


The Gnund Diſtreſs is thus, —— 4 IT 
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Diftringus. Rer. Kc. Præcipimus tibi quod Diſtringas T. per omnes 
Tetr. & Catal. ſua in Balla tua ita ed, nec 
aliquis per ipſum àd ea man. appon. donec aliud 4 n 


» — wm a 2 FW | n = I „ _ ** 


inde habuer' prxcept. & uod de exitibus 1 nobis inde reſpond. 
1 cotam Juſtic. &t. ad fef 

ſe ſimul cum W. Epo. &. Et ud audiend. _ 
+ phr aal. Et habeas ibi hoc bre. Teſt. 8 


e eee Raſt ut. 498. b. Brief. 1. 2 7 9 * 28 
ther the Yncumbent were Jifficatey bt che Pxtentation 8 
ſuch an une ?: Raſt. Entr. 533, 534. And fo I conceive it 
ought to be apo an Aue vf "Kefignation 0} Depſivation. . 
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10. Che Judgment in this Action is, Quod I. S. fecupet 
3 Prarſentat ion. ſuam ad Eecleſam præ ws ct. pro defalr. (fi 
_ default) Et habeat bre. Epo. Ibci illius Ordinario 
obſtan. reclamatione pred. 1. ad præſentacon. præd. a 
LS. ad u Belem præd. idoneàm perſonam admittat & idem 
L. in mia. &c. Raſt. Entr. 50%. a. | 5 


21. + theſe Ruled, when a Ettttt tb the Bitho 
wall be ban nt Biven. „ 
1. If the "Defervant makes bettidt ot the Grand Di 
the Plaintiff ſhall have a Weſt to the Biſhop, Vid. Raſt. Pinag 
ibidetti. Moore Rep. have D — 
Stat. of Marl. c. 12. hüt thett de mut makes 
Moore ibidem. 10 H. 6: 41 b. n Mp: 


2. If there be ſeveral 
Jiivgiicht- and a Crit to the Hitt be awatded again "= 
EY him, with a: Ce Execlitio till the ne ended as to the _—- 
: other. Raſt, $07. a. 4. 25 E: 31 34. b. „„ |  _ 


: Wei the Wiatntiſt tetovers 
rie te {hire of the Vain 
tr; dtherwiſe he way — Sen tit 
MH tvoUctatn bf the Enqet 
quiry there's a — i tn 


1 mentioned, 6 Beclefd fic Plemr; 4. 


2 hs: 
laindiff hall | 


81. n. 214. This ts 7 of t 
Title 


* 


* 1 * v 1 „* — 


* 
18 "$44 4 *. 


and Oetendunt ddt 


4 In this Action both Sond. 


Where Defen- 
—_ Cale map be, map de .Actozs, and map have a eit to 199 


may hae Bichop and a (Arit ta inquire at Damages, as 1. * 
writ to the Plaintiff be Mon-ſuited, Raſt. Entr. 508. a. Quæt. f 
Biſhop. the Defendant muſt not make a Title fick. Co. Lib. 7. 27. b. 
9 . 6. 4. b. 2 H. 5. 6. 11 H. 6. 8. Hob. Rep. x63. ay 
| * If a Uervicn be given lo; the Defendant. 19 H. 6. pr 
E. z. 15. 3ly. Upon demurrer to the Count, ä 
-  " fo2 the Detendant, tbe Defendant Wall baue a Mirit to 
the Biſhop, becauſe the @Citle ot the Defendant + 
N pears by the Count. Dyer 24. pl. 153. Aly. It the eie 
abate foz Miſnoſmer ot the Platntiff oz Delenvant, inſuffict- 7 
ency, falſe-Latin, the Defendant ſhall: have a*TUrit to the 
Biſhop. 31 H. 6: 15. Co. Lib. 7. f. 27. Ponmans Caſe. Fly. 
I the Writ abate by the act ol the Plaintiff,” the Beten. 
dant ſhall have a Writ to the Biſhop, as tt the ö 
be made Knight after the Wzit purchas d. Co. ibidem. Sly. 
I tbe Biſhop pleads that he Claims nothing but as:Ojdt- 
naty, &c. the Defendant ſhall have a Writ to the Tomy 
| with a Ceſſ. Executio, &c. 17 E. 3.77. 17 H. 7. Kell 43. 
3 Note, all this concerning a Crit to the Biſhop fo? 1. 
Defendant, is to be underſtood when the Incumbent of the 
Patron Defendant is not admitted, foz if He be admitted; 5 
then the Defendant is mterly of the deſenſive part and 
not an Actoz. Vid. Vaughan's Rep. 8. Hob. 193. Winconde | 
VETS. Puleſton. | | | 11 ** I s 19-300 
Incumbent to - * | | 
3 5. Jf the Incumbet be made a Patty to the Tart, be 
we helsnen. hail be removed by the Judgment. Co. Lib. 6. Boſwells 
Caſe 51. And fo all others Pꝛeſented and Inſtituted pen- 4 
ding dhe Writ. And who is Inſtituted and Jnduged, and 
by whom, and when, appears by the return of the Writ of 
Inquiry. Raſt. Entr. 508. 9. But ſuch as come in p te 
lite, and are no parties to the Writ, are not to be r bn 
by the Judgment, but by a Scire fac. becauſe he ſhall not be 
put out without anſwer ; and therefoze Boſwell's Caſe in this 
Point is dented to be Law. See Cro. 2. 2 Lancaſter ver 
Lowe. Siderfin's Rep. 14 Car. 2. P. 94. zi 
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Rer. 8 M. Ana Eborum falutem Sciatis wy" R. ug 
Cur noſtra coram/ Juſtic noſtris apud W. 'recuperavit præ- Os 
Ecclefiam de W. in Com. B. qu vac & M 
at donatiom. yerſus H. Mil. & L, Cler. per bre 
"Quare Impedit Et ideo vobis 'mandamus quod 

noe ol ' reclamatione prædict H. & L. licet præd R ad 

Eccleſiam præd. Admiſſus, Inſtitutus & Inductus exiſtit 2 
dem R. ab cadem Ecceleſia amoveat Et ad Ecclefiam il der! 
ad præſentation ipſius R. idoneam perſonam admittas, Et Jes! 
qualiter hoc Mandat. noſtrum exeeut fueritis conſtare fac. 

Joſtic noſtris, &c. Teſt, Kc. Raſt; Entr. 507.'b, 75 


Che Writ of Inquiry of Damages ts directed. to the She- 
1 riff, any is as followeth, — Pe 


Rex, Vie Alden Scias quod A. in Cur noſtta an was 
ſtic noſtris apud W. per — wn Cur. recupe- loqui7. 
ravit verſus B. Epiſc. Winton C. Mil' & D. Capellanum 
præſentationem ſuam ad Eccleſiam de M. vacantem, & ad 
ſuam donationem hac vice ſpectai unde idem A. in eadem 
Our noſtra tul bre de Quare Impedit verſus eos & quia neſci- 
tur utrum Eccleſtia prædict plena fit necne nec quantum | 
Eccleſia pred valet her Anal juxta verum valorem inde Ra 
tibi præcipimus per Sacrament” duodecim proborym & le- wy, 
galium hominum de Com. tuo diligenter inquir utrum Ec- 
cleſia præd. fir} plena necne & fi fit ding a cujus vel quo- 
rum priſentationem eadem Eccleſia plena exiſtit, Et quantum. 
Tempus elabirur a tempore quo Ecclef. ptæd ultim cepit 
vacar“ Ef quantum Eccleſia” pred“ valet per Annum juxta 
vetumivalor ejuſdem & inquiſitionem quam inde fecer Scire' 
fac Juſtic noſtris apud W. &&. ſub ſigillio tuo & ſigillis 
orm per quorum Sacrament inquiſitionem ill fecer Et UW 
beas ibi nomina eorum per quorum ſacrament inquiſition 3 
ill fecer Et hoc bre Teſt. &c. Raſt, Entr. 507. 8. 


Note, this is upon a Recobery by default, upon the grant 


of the next avoidance, but differs not from others, ave in 
thele wozds (hac vice) ſpectan'. 
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1. Mil. per N. Artornatum ſuum obtul ſe quarto dis verſus Þ 
& D. de placito.quod permittat ipſum RR idoneam 

| Parſonam 2d Eceleſiam de ©. qu. vacat & ad f 8 * Tat do- 
) | nationem, Et ipſi non ven, &c, & præcept᷑ fuit Vic quod Di- 
| ſtring eos, &c. Et quod de exitibus, &c. Et quod haber  * 
Corpus ejus hic ad hunc- diem ſcilicet Et Vic! modo 

mand quod Diſtrict eſt per Catall ad valenc', &c. Et ma. 

nucapt Per, &c. ideo ipſi in mia, &c. Et Conſideratum eſt 

uperet verſus pred B. &. D. przſgnt 

& c. Et haboar bre de. as befoze (aid, Vid. ' Raft. Entr. 
hn udgmt. 2. & ibidem. 13. 4 Coo On 
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£ x te, 5 Ceftr.-c coram Jacobs 1 
oc. Domi Neis thidem die Martis 5 
'  Feftum conceptionis beat& Marie Virginis Anno 


Ni Henrici ſuinti Poſt C onqueſtion. Anglia Sexts: 


5 
: . ; 4 Fe 8 "> 5 271 "5. 


- bn, ab 


ler de placito quod a” 
Vic Ne, Ranulpho d 


” Hundred de Broxon', Johanne 

f de Edesbur | Railulpho-de Swe 

dreck de Bucklowe Wanne Brett &. Thom, B 

Hundred Wici - Malbani & Whänne de 
on Hundred de Macclesſteld, 
rrſßznrare idoneam Perſonam ad Ecelefiam de Will. 

_ meſlow qu ya & ad ſuam ſpectat d Et. Et i pſe among i 

non ven Et Præceptum fuit Vic quod diſtring tim Perch - 

nes Terr. & c. Et quod de exitibus, &c. Et quod Haber Cor. 

eius ad kane Com ſcilicet die Martis prox poſt Feſtuti = 

Mariæ, &c. Et Vie modo mand quod 3 

CatalF ad- valenc ſex. denar Et cane Johann 7 

Gatr: Ideo * 


FTriket Coron Hun- 


. 


F Ox-Williclmum Pye . Henric Hetr & Thom. 
in mia, &c.. Ft ſuper hoc prædict R 

ilielmus Venables. Mil dudum fuit feiſit d Fx 

- Bolyn cum pertinen ad quod adyocatis | Eccleſiz” | | 

pertinen & Mater ill de Domino Rege ut Comir' Ceſtr” 

renuir in Capite per ſervitium Militar ad eandem Eccleſidm ' grebe 

preſentavit quend Thom Forſt Clęr ſuum qui ad præſen- 

ſuam admiſſus fuit. & inſticutits in cadem tempore 

pos tempore Domini Richardi nuper Regis Angliæ Secundi Richard. 2. 

72 Conqueſtum & poſtea A*. Wi llelnms Vinables __ 
aner præd cum ee quod, &c. obiit ſeiſit poſt 

cujus mortem Man N cum pertinen ſuis ad quod &. 

funul, &c. deſcend” quibuldem Alice & Dulcie ut fil & hzixd* 

ipſius Willielmi Venables: & tunc infta ætatem exiſtentibus 

+ Per quod Dominus Rex .adrunc Comes Ceſtr præd Maner' | 

, cum Ja g pertinen ad quod, &c. in manibus ſuis ſeiſir fecit | 

| fatione minor ætatis Prad d & Dulcic & poſted 957 


dic quod quidam 4 
Ee 


- 


Maner' de Count & mor? 
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| N 7 
uod præd Alicia 
& Dulcia haberent duas præſentationes & præd. Johanna tertiam 
* præſentationem cum acciderint & poſtea Dominus Rex tunc 
rant del a in : he 
Gardſhip per Princeps Walliæ & Comes Ceſtr 3 ſuas Patentes quarum 
Liter patent dat eſt apud Ceſtr triceſimo die April Anno 'Regni Domini 
* ap 4 H. H. 1 eg Angliæ Patris Domini Regis nunc quatto 
ö canceſſit dilecto Aro ſuo Olivero de Stanely cuſtod duar* _ 
partium præd. Manęr eum ſuis pertinen ad quod, &c, ſimul; 
c. per nomen omhium . Terrar & Tenemenror reddiqgui 
ſervitiorum feodbrum_reverſionum & adyocation' cum perti. 
nen qu fuer pred? Willielmi de Venables per nomen Williel- 
mi de Venables de Bolyn Mil Habend' eidem Olivero cu iN 
omnibus exitibus & proficuis inde provenientibus uſque ad 
legitimam ætatem præd. Alicie & Dulcie & poſtea Ecclefitt * | 
przd. per mortem pred + Thom' Forſt vacavit per quod pro 
deo quod præd. Alicia & Dulcia adtunc fuer infra ætatem & 
u, in Cuſtod præd Oliveri, idem Oliverus præſentavit quend. 
Galfridum Boſeley Cler, ſuum ad eandem Ecclefiam qu. ad 
præſentationem ſuam admiſſus fuit & inſtitutus in eadem tem- 
pore pacis tempore Domini H. nuper Regis Angliz Patris, 
| &c, Et poſtea eadem Alicia cepit in virum quend. Edmund. 
de Trafford & præd. Dulcia cepit in virum quend. Robert. 
fil. Johannis del Bothe, & poſtea præd. Edmundus & Alicia, 
& Robertus fil. Johannis & Dulcia ad plenam ztatem præd- 
Aliciæ & Dulciæ modo debito proſecut. fuer. liberationem 
* duarum partium Maner. præd. cum pertinen. una cum 
eodis & advocationibus præd. extra manus Domini Regis, 
Et poſtea præd. Edmundus & Alicia, & Robertus fil. Johan. 
3 & Dulcia per quoddam ſeriptum ſuum Cur. hic oſtens. cujus 
5-5 dat. eſt, in Feſto Nativitatis Sancti Johannis Baptiſt. Anno 
Regni Domini Regis nunc quinto dimiſer” cuidam Johannt 
del Bothe her. & aſſignatt ſuis præd. duas partes Maner; 
præd. cum ſuis pertinen. una cum advocatione Eceleſiæ 
præd. ad terminum 8 Annorum prox. dat. ſcript. pred. 
ſequen. & poſtea præd. Johannes del Bothe per quoddam 
ſcript. ſuum Cur. hic oſtens. cujus dar. eſt die lun. prox. poſt 
Feſtum Apoſt. Petri & Pauli Anno Regni Domini Regis nunc 


quinto 


- = r < id 


ure line to babe reaſonable Titles ; foz every diſturber may 


LG; Iv. 


quinto dimiſit totum Star. ſuum quem IT præd. du. pars 

tibus Maner. præd. cum pertinen. una cum adyocatione Be 

2 . æfat Roberto del Bothe in bri, præd. nomine 

ad. Galfridus Boſeley coram 2 — de Hallſalt „0. 

A 8 & Commiſſar. Magiſtr. Walter. Bullock Vicar. 5 

genertl. a n Epi. be & Lich. de Eecleſia præd. „ a 

privatus fuit virtute cujus privationis | Eccleſia Prad. vacavit. Vary per 

& ea vacatio ad ipſum Robertum del Bothe virtute dimiſ- 

ſionis præd. ut prædictum eſt ad Ecclefiam præd. ad preſens 

pertinet præſentare, Er præd. Galfridus de Boſtley — 5 &e. 

ipſum Robert. del Bothe injuſte impedit, &c. Ideo Coifidera- Joisn Rare per 

tum eſt quod præd. Roberrus del Bothe recuperet verſus præd. 

Galfridum de Boſeley przſentationem ſuam ad Eccleſiam pd. 

de Wilmeſlow per defalt, ipfius Galfridi de Boſeley, &c. Et 

habeat bre. Coventr. & Lich. Epo. loci ill. Dioces. quod non Bie Epo. 

obſtan. reclam. ipſius Galfridi de Boſeley idoneam perſonam 

ad præſentationem pd. Roberti del Bothe ad Eccleſtam ill. ad- 4. — 
mittat, Et pd' Galfridus de Boſeley in mia. &c. Et affer. pro ge rn 

Cur. ad xij d. Et ſuper hoc Robertus del Bothe pet. bre. 0007 u 

inquir de dam. Et ei conceditur returnabil. hic ad 

Com. ſcilicet. die Martis' prox. * F n n 

Ne futur. Kc. 


By this Reco nol of the Wan Rules I babe et 
dawun may be obſerved, and that here the Plaintiff mares a. 
Title though Judgment de given by default. | 


| Pleas/in this Action. 44 


DE vending in this Anion is very viificult by rea 
«T Ton of the variety and incertainty of the Rules l wen. 


85 ton ad it, And thereloze my Lozd Hobert adviſes Plain AA 


tiſts in Quare Impedit to name nd moze Defendants than 
nieds muſt be, and particularly the Biſhop not to be namen, 
t an Incumbent be Jutkltuted befoze the -Quare Impedit 
bought, ko: then the Biſhop can da no moze hurt to the 
laintick, fo he can but Conſtitute pending the Quare 
dit. zly. Not to name moze viſkturbers than ſuch ag 


make ſeveral Titles,” oz Confeſs and avoid the Plaintiffs + 


Title, and if any paſs again oe" be is mm d. Hob, 2 
Rep. 320, 


Dh « Prey 


| — 


Gs N > | 


P- 316 Co. Lib.” 7 f. 26, Hall's. 7 
| qo uch Church the Counts; ts a good Wies 
in abatennint.” Co Co. Lib. 6. 65, 66. (ee faiſe Latin; miſnoC 
mer: But e nt hol not have a Writ 10 tho Vihop. | 
Co. Lib. 7. 27. b. | | 


k Death of the 
S's f. 28. Hall's Gafe, 


Zan oats 
e Aninht, « a to ide 
Vichop⸗ Co. Lib. 7. 27. b. 


Bi! Seel How fo2 Pliab in Bat, where the Wirit is bjonght a- 
Pleas by El. KAbreſt Bithop, Patron and Jfneumbent, they may plead (e- 
for, Pon, verally; ſederat- Teeles if they pleaſe; but 02dmavity the 1. 

ſhop. pikavds- Chat he elaims-nothing but as Ppducary, &c. 
to ftee hfinfelf from diſturbance and damages being reco- 
vered againſt him; and upon bis Pleo, the Plaintiff may 
demand, and ſhall have a Crit to the Biſhop with a ors 
executio, till the Pleg be RY d gainſt the other De- 
What Fleis fentatits, Co. Lib. 10. 64. y. Che Patron may 
might nr Any Plea to ſhew his Late, 4 
plead. Title. 31ly. The Incumbent at Common Law could not 

plead any Plea which concerned the Right of the Patron- 

age, but now by the Equity of the Statnte of 25 E. 3 c. 7. 


Abatemen 


arm don not abate he exit. 0.1 | 


plead 
ts barr the Plaintiff's 


Seit. 25 E z. he map. Co. Lib. 7. 26. Hall's Caſe, 4 H. 8. Dyer 1. Hob, 
7. | = 316. Neither could. the Opdinary at Common Law 
arp Plea to the Title of the Patronage beſoze the 

5 Stutute, 


noz now lince the Dtatyte but in Caſe where 
hath atreavy Collated by Lops. Hob. Rep. 386. 319. 
7. The Inciunbent when he pleads in barr, muſt al 
„ thit he is Perſona imperſonara, that it may appear to 
15 Court that be is a 2 Inſtituted, and ſo able io 
pfeav. Co. Lib. 7. f. 26. a. 3 "hero mpernas, Ut 


of wor #:cſentarian he # Perſoka imperſonata, 

21 0 phear to the Court. that he defends his own 

his Patrons. Hob. Rep. 320. And this is raven 
b. 321. 


Of whoſe pre- 
ſentution. 


ms woou ů 
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Plenarry 


= B ²˙ A AT IE 


1. 8 ft: = 


of the = Bis: Bolton * oy In 
ſuch part as ts both ineonisſtent with the 
nd being ſound against the Plaintiff, abſolutely de⸗ 2 
bim Gitle;: and by this Rule a Man may be guided fn 
that Point ' greatelp Content — os in groſs. oz 
APPEUDARCP to; er- NN aud when the 
: Vid. DO TT ep. 1. p. 2.96. 
| | «Cafe, 27 H. 8. 29. Hob. 303. Dr, Heary 
Gamdyes Caſe, Vaughan Rep. 3, 9% 10% II, 12, 13. 7 
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as by Simony and Pzeſentation of the Bing, 

verſe the Macancy by Death, * * 

a 2.0 6. Raſt, Entr. 485, 4. 


2 - Fathe Writ of Quo las. v rid. = 
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any other way than by the 


de la Incumbent, J. re 
ee may 15. e Vene 


CAP: V. 


"This is a Writ which lies «i Cales, us a8 here ws: TY 
a Yan is diſfurbed in the . of his 

1 whether of Paſture, Turbaty, Pilcary 02 reaſonable 

d chiefly by the Sar at coe Bidet ant the 

t 

{RA dis Veſt, bis Alience who b E 

face by de Stat of W 4 | 
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A Writ of 


N its wo might come under the Title. of - tits of, Bight  befo7e- 


due e, Pannage, Cuſtéd Parcar, Oomtmun PiſcaryT 


Mater, &c. præd. A. cujus hæres ipſe 


5, 297. Eng. in * 2 H. 4. 13. 45 E. 3: 8. Tx. 


—— is a pic 'of Bight hs 1 ** 0 as 


At Common Law it lap not kfoz Cenant fo2 lite, o reason 
whereof, and that there was great delay thetein; we ent! 
of W. 2. c. 25. was made, which gave an Aﬀeiſe of Novel 
diſſeiſin oz profits appiender, as Eſtovers, Corbiies, Toll, 


&c. which loy not at Common Law. Regan? s 4 q 
Che LUrit follows, VIZ. eee Ap Vie. falu: 
tem. Præcipe A. quod juſte, & c. permittat B. habere commu- 
_ Paſtur. in N. qu. pertinet ad liberum Tenementum ſu- 
um in eadem Vill. vel al. de qu. idem A. vel W. Pater vel 
eſt injuſte diſſeiſtvit R. 
* * vel, Sec. præd. B. eujus hæres we e n &e. 
(now infra [ex agint. Annos.) CSE : 


his Uri is in nature of a agen of eur She diſſe 
done to the 7 Reg 455. e of 


Sometimes it is meerly in the Bight: and weben it is in 
the (Deber) thus, — [ex, &c. Præcipe, &c. habere 
communiam Paſtur. in C. qu. * &c. vel aliter quam 
habere debet ut dic. &c. 


6 


and joyn the Miſe upon the meer Right, and Battle lies. 


2 156. a. F. N. B. 124. a. FT. 


There's likewiſe a Quod . an in the Deber and Solet⸗ 
and this is in the Poſlefſton to be bzought of bis own Poſ- 
_ and this he Counts as in a CUrit of Entry, . 
1 
| Vid. The counts (02,8 Way, Common of te, E: 
overs, in Raſt. Entr. 538, 539+ 1 50 5 F 


ute, but not Moucher. lies in a Quod perniirear. F. N: 


we; ds 


The Proceſs is Summons, gan enen and Dilirels 
and ik Nihil be return D, d Capias. F. * B. 124. b. a 
This 


he To 
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Chis crit is now put of uſe, 


gz at this day all Actions 1 
= 3 85 aa 25 ai, oth and the like are turned =—_ 

2 28 02 the Bight may be tried p. 
aun mip be died in te * 
* by es ag well as in the 'Conmnon: Pleas. F. 1 
J. B. 123. Fr. | n e my} neee BP Bob „ „ 
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Dis Wilt lieth where-a Ban is Infeolf'y-bp Oer 
5 with Warranty, and is impleaded in an Aﬀce, oz 
| Uri of Entry in nature of an Aﬀice, oz any other Agton 

gainlt the Feolfoz o; his Deir. F. N. B. 134. . 
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2. Tenant foz Life 02 in Cail rendzing Rent, may bade 

"UP this Writ againſt dim in Reverſion, though they hape no 

1 whe miy have Derd, therefoze (unde Chartam habet in the Writ) ts not 

5 - material; fo2 a Reverſion and Rent reſerv'o maketh a Cars 
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3. Note; a Man may have a Warrantia Chartæ, though he 

be impleaded in an Action wherein he may Uouch ; is to 

5 5 be underſfood that he may have a Warrantia Chartz pendente 
Tre pendent placito, and if he recover his Carranty ogainſt dim, ans 

Aͤtter loſe the Land, he ſhall have an Haber. fac. ad Va- 

lenciam - againſt him that warranted without a Scire fac. But 

if the Warrantia Chartæ be bzought befoze, and be have te- 

covered his Warranty, then if an Action be bzought again 


: | him {62 the Land, he muft Uouch if be can Uouch, oz 
"NG biave a Scire fac. againſt him that warranted upon the fo- 
BE mer Judgment of Recovery of his warranty. But if an 
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" = '_  Chartz be bzought, and he did not Uouth the warrantoz (it 
1 it were an Action wherein he might Uouch) he ſhall not have 
1; _ a Warrantia Chartz afterwards, and ſo is F. N. B. 134. 
_ 135. Fr. to be underſtoodd. „ 
1 Warr, Chat 4+ A Pan map have a Warrantia Chartz quia timet be- 
1 quia timet. FOZe any, Action bzought, though the Writ does luppoſe that 
by he is tmpleaded, and if he recover his warranty, then if he © 
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Ta of e lue ſuch Land as the Marrantoz had at the time of. the 
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The Writ is as falloweth,—— — Præcipe Original, . 
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habet (vel Chartam H. Patris vel Matris) cujus hates i 
eſt ut dic. Et niſi, &c. e 
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6. The Count is varfous accopding to the particulat "FM 
of- the Plaintiff, the Warranty ſometimes ariling upon a 
Deed, ſometimes. upon a Fine made by the Defenbant oz bis 
Anteſtourg to the Plaintiff- oz bis Ancegourst Dee 
Count. Raſt.” Enter. Garranty de Charers. 396. b. 397- a. b. 

98. a. b. Co. Entr. 691, 692 7 < 
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e Pzoceſs is Summons, Attachment and Diſtreſs Proceſs, 
infinite, and upon a Nihil, a Cap. as in a Mit of Cove» 
nant, t02 this Crit is in ſome reſyeas perſonal, in nature 
_ of a cUrit of Covenant. 4 E. 2. Garrant. Chart. 29. 
all Recover both in Ualue and Damages. Af default be 


mave after appearance, a Diſtringas peremptozy is awarded 
in natüte of a Fetir Cine. 
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8. Cbe Judgment in this Action is, That the Defendant 
ſhalt warrant the Land and ifkewiſe Damages to the Plain- 
Lriff, unleſs it be bzought Quia timer, beloe any Action bought 
againſt. the Plaintiff, £04. iu that Tale be all not Recover 
damages, though be muſt declare ad damn in his Count. 
Hob. Rep. ibidem. Co. Entr. 692. a. 
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- agoe. beime the Juffices' of Cheſter, between £ 
| Warburton Baronet Plaintiff, and John Brerewood El 
- Defendant, which was Confefſed as J think. J conceſve | 
97 16 Car. a2. nather there is, the laſt S l- 
Alas, April 10 W. 3. en 


11 


"45A \ v2 o 
. 9 4 WF 3 . < l 1 
ny o þ 2 2 * 7 f N 1 . * | 1 
117 Ke 9 . Trays - _ 655 4-*% 
Ad CE 17 1 =_ mY N 
1 ( 6s * 4 4 hs * . po. * * N at ad 19 oy, oþ + 
* 4 bw L441 $54 \ * » : \ «| F 4 b *. 89 7 * 14 L 
„„ F 
7 72 7 N \ 8 Ss; | Bp 8 ie ee * ERAS: * 8 
* "A 6% 54 K 4 ALES > * NN 0 7 XP * * Y> 4a, xt l A $4 2 
. 7 2 4 ” — if 1 7 * | . 


g + , = 1 . 
. - 4 þ © — * v, "% FY : . . & * 1 — 1 0 * 
7 0 4 . * 4. 1 — L a * % 1 p . : " , { — 89 
| | - » a 4 : 4 U 4+ * . © \.# 
— nie N ad . „ g * a 94 


* [ NY 9 7 3 * ! * 1 


4 a « i 


of Q 4 L 1 
b \ 2 


er“ | The general Plea in this Action is, (Non dedit Non con- 
| e y OOO ROY 


F 
" 
* 


5 rte 4. Note, the Plegding in Raſtall Entr. 598. b, where the 
| Defendant pleads that he who made the warranty claim d 

under him who wag but Tenant fo2 Life, who levied a 

"= — Fine to the viſinheriting of him in Beverſton; and that ge 

. 8 in Reverſion Entred koz the Fozfeityre upon the Plaint(f; 

and the Plaintiff after Entred and difſets'o him in Rever⸗ 

lion, and demands Judgment, &c, Quæt. the Strength of 

1 this Plea where the Point lies to bart him of bis Warrantia 

\ > | Chartz. Jt ſeems to me to lie in the change of the Cate 

OY | - fo2 the Dilleifee Entting upon the Plaintiff befoze'the Crit 

ok Warrantia Chartæ bzought, and the Plaſntiff Reentrinlx 

5 upon him, is a Diſſeiſoz, and conſequently is in ok another 

_ Eftate than that to which the warranty was annexed, ſoz 

bp the Entry of him in Reverſſon, the Eſtate that was 

| w2ongully hav by the Fine, was avoided, and conſequently 

N This may appear by Hob. 26. Sr. Henry 
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His is a Writ lies foz him who is Tenant fo2 Life, 
I 02 has other Eſtate of Freehold in Land, and he 
who has Land next adjopning, ought to incloſe his Land, 
and will not, to the Nuſance of the Plaintiff, F. N. B. 127. 
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For bn 2. Chis lies only f02 him that has a Freehold, und not 
foz Tenant foz Pears. F. N. B. ibidem. and againſt him 
whoſe Cloſe is next adjoyning to the Plaintiff's Land. 
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nrt to. examine the matter, and Enter Judgment if the 
CTenont in Poſſeſſion dots not appear within 15 days after 
Return of the Attachment, having bad 40 Days notice 
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A Writ of Covenant to 215 a Finc. * 
1 0x; f 
"His CUrit is in ho Realſty, and lies where a Wor. 1 
Covenanteth to Levy a Fine to a Man and his 
Meirs of Lands oz Þereditaments, he to whom the grant is 
made, hall have a CArit of Covenant. F. N. B. 140. fr. 


- This TUrit is in opdinary Pzoctice; and bought by Con⸗ 
tent fo? the aſſurance of Lands, | 


Che curit is as follows, viz 2 —— Rex, Kc. Vic 0. og 
Glutem, Przcipe A. quod teneat B. Genen inter eos 


fact de Maner &c. de N. cum pettinen, &c. vel de un Meſſ. 
&c. in M. Et niſi, &c. 


"Note, the ſame Oꝛder in the particulars muſt be obſerved | 
03 in a Fræcipe quod reddat. Reg. 165. 


2 Upon this CUrit when it is taken forth; a Fine (s Pra Fine. 
i ya in the Damper to the Ring, called the Præ Fine, (as in 

other Real TUrits) Co. 2 Inſt. 511. it is vis. viij d. fo; 
every Five Marks of the Pearly value of the Land, In 
Cheſter it is paid to the Dcal-keeper of the Exchequer at 

the Sealing of the Writ, and he Jndo2ſeth upon the back of 
the Mrit what the Land- is valued at upon a Compolitton, 

VIZ. Tenement e, non e vi J. per Annum, vel 

Fun 7 | 


- There? 8 hob otber King's Silver. paid fn Cheſhire, fo, © Me 
ther ts no-Poſt.Fine (which is p2operly the King's Silver) i 
paid! there. But thete s an old Entry ot xxij d. entred of wegen Fine 


Courſe upon the Bing's Silver Noll, under the Entry of +: wad 
every Prz-Fine in the Roll thus, —— ——De eod B. pro 


denar vocar le King's Silver —xxjjd. And the Entry of 
the Præ- Fine in the Roli m the Pꝛothonotaries Office is thus, 
——A dar Dom Regi ſex ſolid? & octo denar (yet plus) 


pro licentia concordand cum C. de un ' Meſſ. &c. in M. Güde ha- 
bet Cyrogr vj s. viij d. A* 
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Which is the It has been a great Queſtioo in Cheſter whether of theſe 
Two laſt mentioned was accounted the Bing's Silver, (o: 


| King's Silver 
in Che ter. 


Entring the 
King's Silver 
in Cheſter. 


the $xijd. called the King's Silver, does not anſwer the 
pꝛopoztion of the Poſt Fine (which is the King's @flver) 
which ſhould be as much, and half as much as the Præ-Fine. 
Co. 2 Inſt. 511. And the Præ-Fine is Entred (as atozeſatd) 
befoze the - Juſtices of Cheſter, as if it were the King's 
Silver, ko; it is (pro licentia Concordand*.) © 


Upon the whole matter J conceive that which is Entren 
as the Præ- Fine is the Bing's Silver, and that by the Cu» + 
ſtom of the County Pala:tne of Cheſter no other was due 
to the Earl, and the Gzound of this Conception is, becauſe 
it is Entred as the King's Silver is at Weſtminſter, ſcilicer 
(pro licentia Concordand) and likewiſe becauſe its Entred in 
toe Court of the Gzeat Seſſions at Cheſter befoze the Ju⸗ 
ſtices af Cheſter, upon a Roll by the P2zothonotary as afoze- 
ſatd, whereas the Præ- Fine is never Entred in the Common 
Pleas, but only the Poſt Fine, Whey, o2 upon what ground 
the xxij d. came to be Entred, J cannot determine, but it 
map be after the Earlbom came to the Crown'foz moze tau- 
tion, becauſe the King's Silver wes a P2erogative due to 
the Crown, ſuch a ſmall Sum was thought fit to be En- 
tred under the other as afozeſaid, foz the xxij d. was not 
always the Sum; foz J find 26 E. 1. Ro. Ceſtr. xij d. pro 
licentia Concordand', neither is it in any Roll in Cheſter be- 
ſoze * — Entred, beyond the time of Queen Elizabeth 
as J think. | | 125 


It has been an antient Uſage in Cheſter when a Fine is 
acknowledged in the Uacation between the Twa. Seſſfons, 
to bzing the Writ, Præcipe and Concord into the P2othos 
notary's Office to Enter the Præ Fine and the xxijd. which is 
Entced in a Paper Book in the Office, and this bas been 

taken as an Entry of the King's Silver, to pzevent the 
avolding of the Fine, in Caſe the Party Deforc ſhall die 
befoze the next Afſiſes following. + 


* 3. At Common Law every Fine was to be acknowledg d 
in Perſou in open Court, but now by the Dtatute of Car- 
lile, x5 E. 2. in Cale of Sickneſs, Age, &c. other Wer⸗ 

ſons map take the Fins, and upon this Dtatute is —__ 
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the The Dedimus poreſtarem to other Perſons to take the Fine. —_ Po. 
2 Inſt. 314. The manner of taking a Fine borb in Perſon* 

befoze the Juſtices and by Commiſſion, is A7 by datiyp 
pzacice- Vid. Weſt's Preſid. 39. manner or Levying a: 

Fine in Cheſter. | 
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WY There are two 2s of Fines. 1. 
erecutozy. Executed, are either 1. Sur cognizanzs de ge = 
come ceo que il ad de ſon done, &c. which ts the higheſt and 
moſt d Fine; 02 2ly. Sur Releaſe, Confirmation oz 


8 } E nee 


_ : 


Executory far Erant & Render, ibidem. 


. * . 
1 , 


Che Fine Executed, Cuppoſeth the preſent Eſtate in the z. Cogai- 
Cogntzee by ſome p2ecedent Feaffment, ' Gzant, &c. and thee fance de droit; 
5 Hey needs.not Enter oz have an Haber fac poſſeſſioh. **: 

41 E. 3. 14. 


wit df Covenant to Levy a Fine. ' 


* 


/ 


The Executoyy is when no Etats is'Etecuted in the Cogs an cc 2 
nizee until Entry, Action oz Execution by habere fac ſeiſinam kender. 
vel poſſeſſionem, ibidem..Co. 2 Inſt. 563: And this is the Fine 


ſur Grant & Render. And this is done by a Fine ſur Cog- 
niſance de droit tantum, U tber Fine Executed, and then 
the Cogntzee (and at the känſe inſfai 18 grants and renders 
a Rent out of the Land oz ſome other Eſtate in- the Land, 
&c. to the Cognizoz. Oz where a Man grants a Remain- 
der 02 Reverſion upon a particular Eſtate; there the Rever- 
ſion does pals, but the Gzantee cannot Diſtrain fox Rent, 
oh bung an Action of (aſt befoze Attamment. Lit. Sect. 579. 
309. a. | 


And to compel the particular Tenant to Attom, the Cog - quia jucs 
war (hall have a jupigigl CUrit call'd a Quid juris Clam. Co. Cm 
Inſt. 320. a. b. een. 2. p. 40. Foz the Dꝛoceſs in a 
Gui juris Clam. ſee t. Com. 209, SIO; 211. Sanders vers. 
en. % W en Ii F * 
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Ss where a Ban giants a -Seignozy by Fine, and the Teve.. . 
118 wüll nat Artozn, the Gzantee may babe a Fer qu. ſerritia a 
to compel him, Co. Inſt. ibidem. - * a. 
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Which is the 
King's Silver 
in Che ter. 


Co laſt mentioned was accounted the King's Silver, to: 
the $xijd. called the King's Silver, does not anſwer the 
pzopoxtion- of the Poſt Fine (which is the King's Stlver) 
which would be as much, and half as much as the Præ-Fine. 
Co. 2 Inſt. 511. And the Præ-Fine is Entred (as atozeſaid) 
befoze the - Juſtices of Cheſter, as if it were the King's 
Silver, fo; it is (pro licentia Concordand'.) 


Upon the whole matter J conceive that which is Entren 


as the Prz-Fine is the Bing's Silver, and that by the Cu⸗ 


ſtom of the County Palatine of Cheſter no other was due 


Entring the 
King's Silver 
in Cheſter. 


to the Earl, ann the Gzound of this Contention is, becauſe 


it is Entred as the King's Silver is at Weſtminſter, ſcilicet 
(pro licentia Concordand') and likewiſe becauſe its Entred in 
toe Court of the Gzeat Sefſians at Cheſter befoge the Ju- 
ſtices af Cheſter, upon a Roll by the P2othonotary as afoze- 
ſatd, whereas the Præ-Fine is never Entred in the Common 
Pleas, but only the Poſt Fine, Mhen, oz upon What ground 
the xxij d. came to be Entred, J cannot determine, but it 
map be after the Eartbom came to the Crown fo moze tau- 
tion, becauſe the King's Silver was a P2erogative due to 
the Crown, ſuch a mall Sum was thought fit to be En- 


tred under the other as afozeſaid, foz the xxij d. was not 


always the Sum; foz J find 26 E. 1. Ro. Ceſtr. xij d. pro 
licentia Concordand', neither is it in any Roll in Cheſter be- 
foe * — Entred, beyond the time of Queen Elizabeth 


It has been an antient Uſoge in Cheſter when a Fine ia 
acknowledged in the Bacation between the Two. Sefflons, 


to bzing the Writ, Præcipe and Concord into the Pzothos 


notarys Office to Enter the Præ Fine and the xxij d. which is 
Entced in a Paper Book in the Office, and this bas been 
taken as an Cntry of the King's Stflver, to pzevent the 
avolding of the Fine, in Caſe the Party Deforc' ſhall die 
befoze the next Aﬀſiſes following. 


- 3. At Common Lam every Fine was to be acknowledg'd 
in Perſou in open Court, but now by the Dtatute of Car- 


lile, 14 E. 2. in Cale of Sickneſs, Age, &c. other Per- 
ſons may take the Fine, and upon this Statute 18 * 
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It has been a great Queſtſoo in Cheſter whether of tbete 
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** F reſtatem to other Perſons to take the Fine. Deum Po. 
Inſt. 518. jou manner of taking. a Fine both in Perſon * 

before the Juſtices and by Commiſſion, is weil knn by vatly - 

pzactice- Vid. Weſt's Preſid. 39. The manner ok Levying a 
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4. 4 are two ſoꝛts of Fines. x. 
erecutozy. Erecuted,-are either 1. Sur cognizanzs * * 
come co que il ad de ſon done, &c. which is the higheſt and 


moſt 28 * 02 2ly. Sur Releaſe, Confirmation 02 
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| 15 Execurory fur Erant & Render, ibidem... 
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© The Fine Executed, ſuppoſetb the preſent Eſtate. in the z, bar Cogei· 
Cognizee by ſome p2ecedent Feaffment,.' Gzant, &c. and the fance de droit, 
bis Heng needs not Enter oz bave an Haber fac poſſeſſioh. 4 
41 E. 3. 14. 
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The Executozy is when no Elate is Etecuted in the Cog · ann Grane & 
nizee until Entry, Acion'oz Execution by habere fac ſeiſinam Render. 
vel poſſeſſionem, ibidem. Co. 2 Inſt. 055 And this is the Fine 


ſur Grant & Render. And this 1s done by a Fine ſur | 
niſance de droit tantum, ono ther Fine Executed, and then 
the Cogntzee (and at the fänſe inſfai 159 grants and renders 
a Rent out of the Land oz ſome other Eſtate in the Land, 
&c. to the Cognizoz, Oz where a Man grants a Remain- 
der 02 Reverſlon upon a particular Eſtate; there the Rever- 
lion does 1 40. but the Gzantee cannot Diſtrain fo; Rent, 
02 DA an Action of Taft befoze Attomment. Lit. SeQ. 579. 
1 Inſt. 309. a. Ae 2 59 R 
And to tompel the particular Cenant to Attom, the Cog» qui jack 
nine ſhall have a * TUrit call d a Quid juris: Clatm. Co. Cam. 
Inſt. 3 20. a. b. een. 2. p. 40. Foz the Pꝛoceſs in a 
Quid 3 Juris Clam. welt Com. 209, 40, 211. Sanders vers. 
We 3 a 5 
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Sd where a g pan grants a 'Seignow b by Fine, and the Ce per qu eri. 
n it will not Attoqn, the Gzantee may babe a Per qu. ſeryitiaris. © 

to compel him. Co. Inſt. ibidem. * * "+ 55 
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the Statute of H. 8. fb} Execution 
, theſe Writs id Juris 
per „ . Servitia and Quem redditum reddit ite dut ot uſt ubere 
| ines are Levied co Uſes; for the Dtatute ng / the 
Uſe to the Poſſeſſion: by the Præcipe and A beine the 
1 Ingroſſing of the Fine, the Cogniſee cannot Comet 
Tenant to Attom, his benefit by a Quid juris Clam. being 
taken away by the. Statute ; therefoze be an wistrain with- - 
out Attoznment, {oz theſe Mrits at Common Lam we 8 
wuaßps to be brought againſt the Tenants befoze the Jugr 
of the Fine. Co. Lib. 6. 68. Or. | 
x lai. 30g. b. Co n 


Writ of Deceit, Quod ei deforceat, At- 
taint, Forcible Entry, Rediſſeiſin and 
Poſtdiſſciſin. 


Are are che things eſpecially (that have relation ts 
| | the giving Poſſeſſion of - Lands) that are great Ene- 
mies to Juſtice and the due Administration and Execution 
of Law. 1. Fraud. 2. Force. 3. Vexation. a 1 
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| - 7. F0z Fraud, is when a Man gains Poſſeſſion by fome 

| Vein undue means oz contribances in a Court of Retezd, i; % 
pzocures a Judgment to him o2 a falſe Uervict, and fo males 
the Law a Patronage fo2 his injuſtice, Foz Remedy in 

this Cale, the Law 
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feſt an'fAdion;an' Atrkb) p;arakitif 
Real Adfon, wheret J bold ep K. 02, Uther t 
and ſeveral other Caſes, the Writ of 
96. Kc. Fr. 
5 rp mae 9 Nee 
5 PE But 3 Wil only 
to Real Actions, 
taments - is unjuſtiy 
ſpec it lies'*where 1 0 922 
N. 5 . . 
ays the tit of Deceit lies againſt the Attozne Fa 
i Whether it does not ſie üga IE e Atkon 4 
the Dimandant, and that the Cent thalt 
Land ? Aud Li concklive it des. 
It lies in a Præcipe q viod reddat, where the Shtritf 
Returns the Tenair Du non b. hen as he was not ſum⸗ Where 
mon d, by whith the. Tenant loſes the 1 and at the return of 
the Grand Cape. F. N. B. 232. Eng. And this Crit ts tu be 
bzought againſt the Sheriff and —4 who recovered, and the 
Tenant "Hall be reſtozed to the SIG, ibidem. 
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6. At the Sunimoners in the Prrcipe 

. 2s and Metozs in thecGrand Cape he; bead, 
__ this Action fails. F. N. B. 99. Fr. If one Summono2 and 
©" @  HUeioz be alive it is ſufficient. 8 H... 18 E. 4. 1. F. N. 
- oz the Trial muſt be wn Examination upon 

nozs and Geiles, N ee 

| TT ö ann 
the Paoceſs, the Appearance of the Summonozs; 
2 6 end Ya of- the Examination, Vid: Raſt. 
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OTE By the Ouginal Writ the Sheriff is Commanded to 
the Original Yepurn an Jnquilitionby the Oaths of 12 Men of the year- 
* ly. value of the Land recovered,. and when Judgment is gi⸗ 
ven fo} ide Plaintiff in the "Deceie, he ſhall recover the 
yearly value from Gn time of the firſt THE; together 
i the Deilin of the Land. Raſt. Eur. 122. 
9. In a Scire fac where a Man loſes Land by Default, 

wy like Remedy by CUrit of Deceit, as in Caſe of Pon. 
fummons in other Pleas of Land by the Statute of 2 E. 

3. 17. W 
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JT 701 94) nds ene e - 
— oof 4. his. Welt lies 2 particular: | 8 
| E. and Cenant in Cen mhete 1 
Real Arlon by default, 'wherher they were-vuty ſurnmon's : —_— 
And: $6(6-CUrit (x: giden by the: Staturs off W. 4. _ 
0} at Common Law ſuch Cenants and the Tetiant in Cali | 1 
| were without re- e 1 0 
medy if they lot by default, and were duly ſummon d, faz r 
"WM they: couly;/mnt have a Kitt of Bight, which none but le. 
0 nauts in Fee imple could habe. Co Ob. 2 Lit, 350. Co. 1 Inſt. 3 = 
ccc 1 
. J the Tenant be not duly 23 e moy bade hig bene ee 1 
| Crit of Deceit oz this Writ of Qyod ei defotcedr at bis: t 
q en F. N. B. 381, Bnge7 90 [OR POS” f _— 
| 3. ti: racit lies not upon a default bf Nihil dict, alter r + 
appearance. Vid. le reaſon: Anderſ: 1. P. 25 . Emmers Caſe, Cro. 27 1 
| JJ d 20G Oo =_ 
| 4 J. lies againtt the Yeir as Alenee of bim'who recovers re 
as Well as 2 the Recougroz himſelf. Eit. Seck. 674, * ä 
. It les not 160 the Peir of Tenant in Tall; but be mutt bel = 
. bit ns his Formedon. F. N. B. 382. Eng. e _— 
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„Che Crit. is thus; ue. 2 Rex) Phecipe A. 
0 — 1 quod, &c- reddat R u fuit Une G. uncheff cum 
e e quod e 

f hb ena he 01% 3.4% 
8 0 Tenant in: Sine Criecs un Wine 544. 
2 404 8 A. quod Aſteg &e. un Men cd E. 

an tener "ſbi & Mech dr).Corpatcifit cxturit” 
pred A. ei deforc ur-dichngee;-cibidenmn2 Þ © n 
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' So ta the Cenart by the Colnteſer,any Fo Life;viddid B. 


Delendant 6. This Kurit is of the. nature of the fit Warit; ſo that 
Adr. the Demanvant in this Crit being Tenant in the fozmer, ' 
map Uouch as Menant to the fonner Artton 1 AndtheT 
. nan in this 1s ag it were-Actoz o Demandant 3 
he pleads the loꝛmer Becovery and ſets fou hin Title, aj 

de, r 
r C. and tben the to & on: Te E 13 
N mandant may Uouch, as is ſald defoxe;/ if Moucher lay: 
oy ſozmer Action. Co. 2 Inſt. 062-0 a1. Col Inſt. 35% 2 
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Note, the Demanpant in this Anion e can x Wouchnove by 
bum in Keverſlon.-Co- 4. Int. r. Ul 1000-39 2 „ 220d 


Voucher. 
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REL 
7. The Count is this, ————=— 


Count. W. de H. verſus B. un Meſſ. &c. in L. qu” clam 
tener ad term vitæ ſuæ, Er præd. B. ei injuſte deforcear, &. 
| Unde dic quod ipſemet fulr ſeiſit de præd. :Tenemetit* cum 
pertinen in dominico ſuo ut de libero Tenemento tempore 
pacis tempore, &c. Capiend inde Exples ad valenc', &c. Et 
in 8 &c. Et inde produc Sectam, &c. Raſt. Entr. 337 
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There can be but one Uoucher. in this! Action and the 
foze the Gouchee ſhall not Uouch over. 10 H. J. 
3. 12. Co. ibidem n ue 
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.of 2 oz Lie without ſhrwing of :whoſh Leate, 
becauſe ion 1s bought of dis own Poſſeſſion, 
und this 37 the Cenant in this Mrit either to plead the 
1 „ bis Elfle oz (ame other acted in 
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$. "The. Wiotels in this Acton iy, Summons, G 
d Petit Cape, i a. mer 


* W £4 1 #175 £; * 8 


I. Arraint, is a Writ oz Action wheve a Falſe Uervic (s wii, 

"atven'in a. Plea Real oz Perſonal, by Writ oz Bill, 

= N B. 2 whom this Gerdict is given may have this CUxit. 
252. Ti, 8: Mb 
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. Jn this Action the Jury: appears the fir day, as in 
Afliſe ol Juris Utrum. Vid. Raft. Err. 86, 4. 88. 4. 4. 
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15 Chis crit is either Judicial a) Oziginal, i. e. 
y be ſued out of the Com. Pleas, oz. King's Benchupon a 
fall: Uerdict given in the ſame Courts, ; the 
 ccry, F. N. B. 277 ; | | 
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4. Jt. mult be bzought- againff him that was Cenant o 
 Deſenant in the fozmer- Action; if it be in a Real 
de muſt continue Tenant at the time of the Atta 
9 y map abate. 6 All. 6. ? 
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. The Jurozs likewiſe of the rd Inquelf mult be 
ach d to appear ths firſt day with the fozmer Defendant, and 
all this appears by the Writ: a 46 
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n £1, P2oceſs againſt the Defendant-at- on LW 
Com Lav. Das Reſummons, K de appear not the fir den, and upon 
the Return of the Reſummonsg the Jury chall de taken op by 2 

Per Star. 23 default. Raſt. Entr. 86. b. Mow it's Summons, Reſummons, 
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1. 8.c.3 AND: Diſtreſs infinite per Stat. 23 H. S. & 3. 
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Diſtring. ves. 5. The Pꝛoteſs againſf the firſt Jury ts a Diſtringas it 
the firſt Jury, they de not appear the fitſt Day, then at! the -Beturn of 
the Diſtringas, the Jurp « hall be taken against them by de- 
fault. Raſt. Entr. 86. b. Nom Summons, and Reſi A 
and Diſtreſs infinite per Stat. 23 H. 8. c. 3. And if upon 
the Diſtrels neither Defendant noz Wetit Jury vo appear, 
or the Gzand Jury ſhall be taken per Stat. of H. 8.-afoe- 
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8. Upon. the Appearance the Defenvant oz Tenant and 
the -fozmer Jury may demand Oyer of the CUrit of Attaint, 
and the Recozd- upon which. it is grounded, and ik there be 
any variance, it may be pleaded in Abatement. 7 Aſſ. 5 Kaft. 
Entr. 88. b. 5. & 89. a. b. And then upon demand the Plaintiff 
may ſhew the falſe Path. Raſt. ib idee. 
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eb. 4D 20: i ee "v0, F000 by 2 11 18 ie 
v9. The Tenant may Eſſoin the firff day, but not alter 
appearance no moze than in an Aﬀiſe of! Mortdanceſter ? 
Juris Utrum. Vid. ſupr. 7 Aſl. 8 W. 1. 42. No Eſloin per 5 
Stat. 23 H. 8. c. 3» 40 | . | Ss FU 
Entry of the 10. The Entry begins thus, —— Jurator' vigint* quatuor 
nn. „Mil de Vicin' de E. ven. recognitur fi Jur per quos qu 
Inquis in. Cur, &c. inter, &c. falſum fecer Sacrament”, &. 
Reg. Entr. 89. a. bz. 17 he qi r 65 oh 
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Judgment in 11. The Judgment in Attaint at Common Law was 

Attaint. dzeadful, That the Plaintiff ſhould/be! reſtozed to all that he 
had loſt; That the Petit;Jurp i. e. the Jury which gave tie 
kalle Uetvict ſhould be Impziſoned, their! Lands tatzen into the 
Bing's Bands, and waſted and deſtroyed, their Wives and 
Thildzen turn d out of their Poſſefſions, and all their Goods 
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Sect. 4. Fordible Entry: 
8 1. fozmer Actigns relate to Fraud aiid Deceit, a | 3 bo 
to reinedy im duch Caſes, oz where the Party * 

5 Jed, and Judgment obtain d agaiaſt him by default, 

1 Werdick. nom that Gilow relate to Fozce, —* 

Again which the Law bas e 1 5 . 
wall not ſay any thing as to Iridictnients; fog 1 
Entries and Detainers, being not a moper to the nature 1 be - 
the pyefent ſubject, but only ler down fomething concernt __ 

Actions the Party may have in Caſe of ſuch unlawfulEntries, — 

4 >: But this is to be tioted bog a viſſerince between ail lt In derbe == 
| biament and an Action fo2 the Fozce, as to the Of rvecn in AA _ 
1 the Party. I the Entry be lawful, 1. e. if the, . 1 

Entred have good Citle to. the Poſſeſſion; there no = 
tan be bjought upon the Statutes; but the | "3 
| Indicted foz the Fozce; and be who is Quſted (after ſuch In- 2 
: diament found) may be reſtozed to his Poſſeſſion; at Wo” 
| in ſuch Cale an Indietment A 1 
ts better than an Action. 15 H. 7. 15. N. Forcs 11. 
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ene Ws > Habe Right oz not, ate the 5 R. 2. ci 7. 
An hae Taten, 165 0 * MWT 990936" 5072” 3h 


Ir * 7 n 13 . * in 3 = 
+ 85. Aqjon of Crelpals upon the Statute of 5 R. 2. 
An H. 6. we Kail ſpeak to And fiſt che Declaratian 
which thews the nature of the Action next Ae — 
153 p20 2 who... |: WP. 
Norfolk. J. (ffs ;  Agrarchiar fuit ad reſpondend*, tam Homing, Regi d 
Bere e placito quare cum in Statut in Parliament Domini 
"_ Nebst Fa Angliz, We Secundi poſt Gon ell ood 
Weltmip Anno Regni quinto tent edit inter era 
orqdinarum (fix quod nullus faciat ingreſſum im aliquam Teig 
ſeu Tenement. niſi in Caſu ubi ingrefſus datur per Legem & 
2 . Caſu non manu forti nec; multirudine, gemium ſed᷑- 
quieto made tantum & ſi: quis in Conttatiu fecerit & 
ande debite Convict fuer per Impriſon Oorporis ſui punia 
tur & ad voluntatem Domini Regis redimatur prout in Statut 
præd plenius continetur, præd A. in un. Meſſ. &c. ipſius 
W. in B. in qu eidem A. ingreſſus non datur per legem 
&c. ibidem ingreſſum fecit in Domini Regis nunc Contempt 
& ipſius W. graye dam & contra formam Statur præd', &c. 
Et unde idem W. qui tam pro Domino Rege quam pro 
ſeipſo ſequitur per I. L. Attornatum ſuum quer quod pred”. 
A. iy qie Maij Anno, &c. in unum Meſſ. &c. ipfius W. in 
B. in qu' eidem W. ingreſſus non datur per legem, &c. ibi 
ingreſſum fecit in Domini Regis nunc Contempt & ipſius W. 
grave dam & contra formam Statut præd unde dic quod de- 
teriorat eſt & dam habet ad vakenc, , Ke. Et inde produc | 
Sectam, Kc. Raſt, Entr. 534. 


The Declaration upon the Statute of 8 Hl. 6. 18 in the | 
lame koꝛm mutat mutand reciting the Statute. 
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No deen gi F. Note, no Action 13 giden to the Patty in expres. 
AR bur terms by ths Statute 5. R. 2. yet Actions are bery frequent 
implied. In the old Books; but J conceive the reaſon is upon a ge- 
neral Rule in Law, That where a Statute fozbids a thing 
generally there he that is damniſied by —_ it, map have 
n Action upon the Dtatute. Co. Lib. x0. 75. b „As the aalon 
— of Scandalum Magnatum is grounded upon the Statute ol 
en per 2 K. 2. 2 R. 2. c. 5. though no Action is given thereby erpreſly to the 
bu iwplied, Marty. Modern Rep. 233. jp 6. Bus 
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Es rt; 1 3 1 
S. But hy the Statute, of 8 H. 6, an Acttun is given ex- 48" gre. 
peu, and treble Damages; and both Cofts and Damages 7 ett b. 

. - Wall be trebled., Vid. 1. p. 282. & . p. 322. | 
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(Ton expulit & deſſeiſiyit) e Where the , 
where the Party Entted peaceably. Force mall cor 

2 a lpectal Plea in Barr, as in an Alen w 
muff Conclude with a Traverſe Abſquè hoc 
| pred. A. cundem B. inde manu forti expal', &c. Raſt. 
tr, 353. b. g. which Graverſe is not to. be anſwered by the 
Plaintiff, but the. ſpecial matter only, which if it be found 
knquired' of. by the Jury; and ik it be found ko; him, the Fozce 
Wall not de inquired into,” but the Defenvanc Wall go quit, 
ur bis” Entre was lawful. F. N. B. 618. Eng. 15 f. 7. = 

- 2x H. 6, 39. 9 H. 6. Entr. 15. 9 H. 6. 13. But the + 1 
ce wa be inquired upon the general Aue. x5 H: 7. 17. —_ 
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may hold with Fozce, and is not pumthavle by the of Three years. | we 
H. 6. 02 ane other Statute. Vid. je Proviſo in the Statute. =. 
. None can have this Actibn upon the Statute of El. 6.waiwws  - 


WM - Eng. bor none can de viſlzis'o but a Tenant of the Freeholv, - 5 
But the Action upon the Statute of 5 R. 2. a Hat (ooo? 
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Cannot plead bis Freehald generalix, without making a Title, _ . | 
as he. may in an Acton of -Creſpaſs; ſa note the difference: © | = 
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Kel. Rep. 46. 11 H. 7. 15. 27 H. 8. 26. . N. B. 249. 5. —_ 2» 
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I. His Crit of Rediſſeifin and poſt-diſſeiſii tu in 

| _ of a Commiſſian. to the Sheriff ann Fozoner 

Wl lea in * Caſes, and * Entry fs Plita. apud C. E 

coram H. Vic S. aſſumpt ſecum F. & P. Cuftod” Flac torum 

Sr &c. in Com pred tal die & Anno, &c: Vid. Bullix. 
N. K 95 . 1 = 


oper 2. grit of OG is given by the. 
Codered in an | Alte, Land, Rent, o; Common, Ke. 1 
Where it i Execution, and then the fzmer Diſfſeiſoz does ee 
= 


| bim that Recovered; then be who's viſſeſs'd th 
via. Cin 2. p. Urit diretted to the Sheriff, Commanding him 

335 40 4g with him the Cozoners of the County, A, 0 10 5x 
3o0- F. N. B. and there by the firſt Jurozs and others, they take an 5 
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155 b. quiſition ; and it they find the Rediſſeiſin, ta Commit - vant 
diſſeiſor to the Goal till he be delivered by Ranſom, | 


Poſt-Siſſcifin . And the ſame Statute of Merton gives the Carit of 
per Menon. Po Allein after a Recovery in any Real Aion by Merdict. 
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4. But the Statute of W. 2. c. 26. gives double Dama- y 

2 — * in a Rediſſeifin beſides the Fine and Impziſonment, and 
vs camages, the TUrtt of Poſt diſſeiſin after a Recovery in any Real Acton 

” Default oz Reddit ion, oz any other wap. Co. 2. Inſt. 416. 

F. The difference between a Rediſſciſin and poſtdiſſeiſin is 
Difference be- this, that the Rediſſeiſin is againſt him who was found Dif- 
ren d oft. lelloz befo2e , but the Poſt-diſſeilin is againſt him that was Te. 
dideiin, nänt in the fozmer Wri, in what Beal Action ſoever. Co. 

2 Inſt. 417. Vid. Raſt. Entr. 548. b. The CUrtt and Jud a; ij] 

ment in a Rediſſeiſin and Poſt- fte. 3 
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What whe be. 6. Then the Sheriff has received the Crit that he bas 
tf u d d tg warn the Rediſſeiſor, and who is complained again by 
we-may plead the Crit to appear at the taking of the Inquiſition if he 
choogh the thinks fit, ik he does not appear, the Jnqueſt hall be taken 
vardsof the hy Default, if he do appear, he may plead in Abatement 


Stat, do not 


eur it. vid- Of the TUrit, Joynt-tenancy 02 the like, oz in Barr, as a J 
Kelw. 125. b. | | Rcleaſe | * 
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of Marl. c. 8. vid. Co. 2 CR OO 
* Weaning of the Judgment. ; 
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1 TK THAT follows concernitix an Aſiſe was bought to 
We”, | | my Bands by the Kindneſs of a Friend, and in 
I | regard it's very full and may be uſeful upon occa⸗ 
"4 ſion, J have here added it as a further inlargement to the 
29 Chapter of Aſſiſe herein befoxe mentioned, and fo? further. * 
3 Explication of the nature of an Alliſe and its Pzoceſs. - | 
_— „ What, 1. An Affiſe, what it is, Lit. 5. 234. x Inſt. 103. Mirror, 
= 5 1 c. 2. 15. Bract. Lib. 4. c. 4. Fleta, Lib. 4. c. 5. Britton. c. 2. 
In an Aſſiſe the Plaintiff chall recover his Land, Dama⸗ 
ges and Coſts of Duit. Sos = 
Felioomne. s Called Feſtinum Remedium. x. Becauſe the Tenant 
medium. chall not be Efſoined. zl). Shall not caſt a Mꝛotedion. 
3ly Shall not pzay in Aid ok the King. 4ly. Shall not 
Uouch any Stranger, except he be pzeſent and will enter pze- 
ſently into the TUarrantp; ſo of Receit. 5ly. The Parol 
fhall not demur fo2 the Non-age of the Plaintiff oz Defen- - 
| | dant. 6ly. Jt is moſt beneficial; foz in no Aaton at Come | 
4 mon 
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. las ſoꝛ bim who ba keis d Ages daph 0 An, foz Lite, ror whom it 
_ Truanteby Elegir per Stat. 13 R.. c. 18. by Statiite Mer“ le 
Chant, pet Stat. 3 B. , de Mereatoribus ; H kutute Staple 
per Stat. 23 H. 8. c. 6, p Keverfloner'npbn' Outtint 
dis Termoz. By the: Lond. upon Ouſting'of his Copp⸗ . 
Der, by: A Joypnt⸗tenant upon the Ouſting of his Comp ö 
- T: Parſon of a Church, oł a Common of Paſture per 
- Star: 13 EI. c., 20. Co. Lib. 8. 84. Bp CTenant by Recog- 
nibence bac Rare ol a Statute Scaple per * 93, ins * 
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It lies againſt th the ; Tenant of the Freehoty and the Diſh ies hom; 
{02 wha. ought to be named in the Crit, otherwiſe it wall ag ae _ 
AF 10. a 
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Abate; and ſo ik it be of a Rent, the Tenant of ehe Land 44 

alt be namev. and ſo of an Office, to be eterciſed in Lands, 

dules, &. Firz. AM. 449. 4 E. 3. but it's Tulfitienc if os 
 Tengnt and one Diſſeiioz be L namipd} 28 Al. 37. 46 Aſſ. 10. 
Fu in an-Afſiſe ol Rent Charge oz Rent leck, all the Ce. 

ants. al the Land augbt to be named, Co. Lib. 6. 58. b. 

= x Aſl. 19. 31 Aſſ. 31. But in an Aﬀſiſe of - Hent ogainit 
the Meſne, tbe. Ter-tenant need not be namen, 31 Aff; 3. 
And although the Tenant Alien, hanging the tir, pet. it is 

maintainable; againſt him as Cenant. 9 Aſſ. 15. x2 All 41. 
O} if the Dillelloz be Huſted. But in an Aflife of Cithes, „ . 472 
the Ter-tenant needs not be named, and it lies againſt the n 6. 7 | rr 
Pernaz where the Tenant hath. Altened, and de who makeg + + 9 H. s. 
the -dilleiſln may be adjung d Tenant. 24 E. 3. 37. & 63. 0 Lu 2% 
But lies hot agaliſſt the Perno? except it be bꝛougbt within Co. lod. 445. . 
the. year. after the Title accrem d, oz the Difſeiſoz himſelf, ad. Err. Ad. 
againſt wham the Aſſiſe lies during Life 1 the Day i 6 
of the Mrit purchaced. 4 H. 4. c. 7. 4H. 7. 1 a + | 

-It lies of any thing, a præcipe quod Reddat Abe bronght 
at Common Law, as of Common. 2 H. 4. 11. Df an he ECAC 
Doſpital, Chappel by the name of a Beſſuage, 13 AN 2. But 3 
by Statute of 32 H. . c. 7. it lies of a Patrojiage, Mica- zu NN 
rage, Tithes, &c. and by Statute W. 2. c. 25. it lies tn. 5c. 
Pꝛolits apprender in a certain place * as of Eſtovers, de * Fire. Af. 
nucibus, &:andibus & al fructibus colligend' & capiendis in 755 * 
alieno ſolo, de Corrodio, Tolneto, Mercatu, Feria, Tronagio, 
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* Raft, Entr. 6. 9. 1 
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27 Af. 50. and it lies though the 
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7. b. Fitz. View 77 
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5. whether opg 


21 H. ' | 3 
Ok Serjeantyp. of the Ban, of 
oy. the re of the | 


9 E. 4. 6. 
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ald. 
of er the — be. diffeis d of the Polit of his 
02 any thereof, he may have his Afſiſe thtreof and 
of the Office it ſelf. 21 H. 6. 10. and it may be of 


part of 
an Office, as the fourth part of the Office of Serjeanty 1 


the Bank. 
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Aſſ. 412. Fitz. Aſſ. 7. So of a Cozodp. 23 
23. It lies againſt the Lozd foz diſtratni 
his Tenant lo often that he cannot manure his Land, F. N. 
B. 78. 02 178. 9 H. 7. 3. 27 Aſſ. 51. but it lies not againſt 


a Stranger becauſe the Tenant * make Reſcous, 27 Aff 


It lies not fo2 diſtraining foz Homage, Fealtp, o: Suit, 
Plaintiff continue Poſſeſ- = 
ſion. 21 a (FT 28 Aſſ. 50. Contr. Kell. 20. So per Stat; 
W. 2. c. 25 It lies where any depaſture in my ſeveral Pa- 
ture. F. N. B. 178. 27 Ai. 30. 8. Co. 45. And fo) Filding 
in mp ſeveral Piſcary. F. N. 'B. 178. 27 Aff. 30. Fitz. Aſſ. 

438. Ok the Veſtur' oz prima tonſur prati, Dyer 21, Of 
Tithes 02 a certatn potion of Tithes, Dyer 83. and many 
things map be jopned together in an Aſſiſe, as Common of 
Eſtovers and . Turbaryp, oz of Land. and a Cozody, NY 
a Rent Service and a Rent Charge oz Seck. 7 Aſſ. 18. 11 
Aſſ. 22. Of the Office of a Cunftebleſhip of a Caſtle, Bee- 
pet of a * and Goal and Foxrefterſhip, Raſt. Entr. Aſſiſe 
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Counties, it needs not in ſuch Caſes that the Counties be 
adjacent. 21 H. 6. 9, to. 10 E. 3. 18. Kell. 98. a. 7. Co. 3. 
But by the Common Daw one cannot have an Affiſe Cos. 
Aniis Comitat of a Rent iſſuing out Land in tua Coun⸗ 
ties; but now by the Statute 7 R 2. c. x0; one map al- 
though Cen Counties intervene, "> there (hail be ſeveral 
Basma and one Patent, 3 E. g. 2. F. N. B. 100. nt 
de granted out ot Land in one County and Diſtreſs granted 
in another, it wall be bzought where the Rent is iuing, and 
not en the Dittrels: is to be taken. 10 Af. 4. 3 AM 
rat TYT- 2107 10-57 Ws -2372 Wein 
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the Land lies in the County where they 
of the Party. F. N. Bi 177: b 437.9 1 10 = 
But if one Bench be there only, then in that, Reg. 196. but 
it neither the one noz the other, then befoze the r in 
Eie without a Commiſſion, Reg. 197. a. Br. Af. 
oze the Juſtices of Aſſiſe of the ſame County by their — 
mmiſſion; but then the Oziginal ought to bear date befoje 
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the Patent; oz befoze ſome. other by (pecial Commiſſion, to 
whom fame athers may be aſſociated, but then there ought 
be a (Urit of Si non omnes, othetwiſe they all ought to 
and one may be aſſociated in the place of meP 
of Affiſe;28 Aſs. 2: But if the Plaintiff be made one of the 
Juſtices, the Afſile cannot pzoceed, 45 Aſs. 3. Tf the Bing 
' fake (ſeveral CArits of 2 the laſt is void, but (f = 
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removed, it ſhall. pzoceed there and be tried, E. g 
4- 4+ And if it be there revers'd o: Erroz, it map pzoceed 
112 ade nhire- til ums as Ettachment!ide: noa fly 22. 
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The Form of -.. At Cotninon 3 wo-Fonts.of Mets. 
GC One De libers'Tenefybneoin ceſt Foume, viz. Ber ir 


Form. Dyer L. — een oft nobis, daa de vid ante. Gi 20; 431 
ebe 70893001 31110 ie e 
Mes G- cſodirity. Tok trove” in Cantellar . 
2 a præd fecit nos ſetur de tlamote ſuc peaſtmuen 
B. de Com tuo tibi/precipim', Gg Si! Sa 
donq ſerr uſque certum diem quꝰ dilect & eker H. 
& I. tibi Scire fecer & interim, &c. Si ſoit returne in B. ou 
B. le roy dong ſerr incert le3 Jour del returne ſolemr', Plowd. 
1 1b. 775 | 1 3 0 1,1 i 7; 10 700 50 11110 7 
ä f 507 2 #4 HD. . on ens at 
It 6 be returnable in the- Comet eacion Kings Bench, 
e it map be teturned at a day our of Term we bh Artic 
Cart. c. 15. 27 H. 6. 2. The (tit: wanted (cunc) fit; &c. 
3 ill and Plowd. 414. the TUrit nag returned Car 
5 pa a Juſtic where none were nomed eſo WOE th -1 4 
1 $3, 48649 U nene 28 
In this Fon is the Tarit, though tt be of inn" Office 82 
8 and pꝛotit Appꝛender. Mo if it be by Tenant per Stat. 
Ke. and the 'Wlatnt * te (ſpecial. I n 8. Co. 50. b. 
. 4 27 Als. 30. F. N. B. 178. | 110% 248 4:10 nd ain 
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yet 8 Aſs. 24. Bois o2 Mood was put befoze Paſt 


frano 
Reſid, &e. I. B. ar Vic. Plowd. 73+ 415. 


&c. Queſtus ies ft nobis, Sc. diffcifivit eum de Communia pa- man byes 
ſtur ſu in N. ( pertinet ad liberum Tenementum ſuum in Rag. 17) 
eadem Vill' vel alia) infra, &c. & ideo, &c. de dam, &c. 

& nomina corum imbreviati & ſum', &c. quod ſint cotam 
Juſtic noſtris apud E. vel coram nobis apud W. die Joris EY 
prox” poſt Octabis Sancti Michael pro futur vel coram 

uſtic' noſtris ad prim' Aſſiſam cum in partes ill yener” rel al. g 
coram dilectis & fidelibus noſtris R. & I. & eis qu ſibi allo- d ſec. Je. 
can 24 cert diem & locum tibi Scire fac, &c- Dy. 943) 
lf th +, 


And in Ille manner are Writs of Common of Tuthary; Eg: 
Piſcary - and the like, Reg. x97. But if it be in Conſin Com ſo Conkais | 


then the Writ- ſhall be duch, difſeiſ* eum de Commun pa- . 
u fan in Crab Cen ad iberutn Tenemenrum dum in R. — 


a0 ſunt in Com tui & Com L. infra, dee. 101 
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And althougb the For is to be ſkrictly oblerb d as 


befoze; 


ure, and 
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reptton. e e * 
Aud the Plaintiff ought to find Sugety to mokente — 
ther bent he Sheri 0 in Chancery. H A 17 — yo 


Anm it the Sheriff return that be hath not found Pledges, 


be may do it pefently in Court, and the Fozm ok the Re- . 

urn of theſe Writs is ſuch——Pleg de proſequendo I. V. Returndel brief 
R 1 B. infra nominat W. & nihil haben nec eorum alter ali- 1 1 
quid habet in Balliva mea per quod poſlint ſen eorum alter 

poreſt Attachiari, nec habent Ballivum nec Ballivos, nec ſunt | 
invent nec eorum alter invent” eſt in Balliva mea Refid'exe- 
cutionis iſtius bris patet in quodam Panello huic bri annexat', 

But Attachment be made, then the Keturn fs, ——In- eum. .. 

nat W. & I. attachiat ſunt per un bovem Leg i5 Solid rachment. 


Tafra nominat W. & I. Artackiar ri) LY. RR Actachment 2 
* fo2 a good Return, yet where the. crit was return-** 


d per Pleg infranominat W. & I. way diſallowed by thebet- 
tet * 5 E. * 10. 0} 109. 
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1. B. Ballivus inſtanominat W. & I. arachin per le, c. 
NENT OO 28 Aff 40. 26 Al. 33. 
AF 1. INN 


The Fasel. Nomina Recognitor Aſſiſæ novz diſſe = inter A. 
& W. & I. def de Tenement in S. ſum } I. V. I. R. 
Manucapt ] Jurat I. B. R. cum W. Py. & H. Fry . B. as 


Vic ſum Jurat ona I. H. KRS. Manuca fu x Jarar 
& corum cujuſlibet. be oy 


85 eines th n ee e 96, a 
benen) Miſnoſmer of the Defendant ſhall not abate the Crit if 
favour, another —4 4 any Cenant be name, oz it Joput-tenancy 
14 Aff. 8. 19 as 3 fefled, it ſhall abate only as to that part; 
g 7 here ba a Diſſeifo7 and Tenant to any part, it is ſuf- 
o if one of the Cenants be dead, 0; nul tiel in rerum 
12 Af, 1% 23 natura, it ſhall not abate if there be a Diſleifoz and Tenant, 
A Ad 4. 10 Co. 64. b. 43 E. 3: 18. 1 Entry into one Acre Wall not 
| -. abate the whole Ulrit. 21 E. 3. 34. g 
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What Pleas we Pet. the Crit thall obate fo} voriance SY and al | 
good in abare- Patent, 22 Aſſ. 20: And in an Alſile of Rent our of the 


we Mannoz of D. in D. it's a good Plea that the Mannoz ex. 


tends into D. and S. Bro. Aſſ. 84. It's & good Plea in abate- * 
ment that the Sheriff is named Defendant ol Covin, and 

that be is neither Difleiſoz oz Tenant per Stat. 11 H. 6. 
c. 2. that Paiozs and Loses in antient Demelne are 
Quens per Dif- named Tenants, to out there their Jurtsdiction, per Scar: 
* 9 H. 4. c. 5. But a Diſſeiſoz ſhall not plead ta te Crit 
an Entry ſince the lat continuance contra 37 H. 6. 2. 1 

that the Plaintiff was ſeis'y the dap of the ({vit 'purchaſey; 
26 Aſſ. 49. a. nog Joynt-tenancy, 12 AF. 35. which are 
good as (oz the Tenant, fs2 he may plead nul tenant del 
| wer vn 9. noſme, Raft. Encr. Aff. Barr. 4. and that the 
R. Eu. Barr. . Plaintiff was never ſois'v. And the Tenant moP plead ſe⸗ 
3: veral Pleas to the Writ and over in Batr. oz to the Aﬀſile, 
and the Cenant may plead there's no Diſſeiſo named, Chat 
- Land is in another Town, 30 H. 6. x. oz that he has 
bas no but jopntiy with his Mile not named, 44 E. 3. 8. 
but none all plead Miſnoſiner but the Party bimielt 30 Aſſ. 
wa Dales and none without adnttton is na Pies. 29 
Af 59. Bro. Aſſ. 304, 478. Fitz. Briefe 417. N the Uers 
dia find there's no 3 named, the Crit chall Ay | 
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75 it be 6 Apelud . and Tiife, and the Du- hs a. e 
band Mes, it ſhall abate againff the Tlie, but thall ſtand 5 . 
. others, if there be a Difleiſoz and Tenant, 27 AL > 
. $5: but if the Dusband mas the ſole Diſleiſoz, it all abate be. * 
_againk . all, 28 All. 2 Fitz: Brief. 883, Br. Al, 474; Jf ; . 
i be tyought out Joynt-tenants, and one dies, is. wall _— 
| abate againſt ſo if one Diſſeiſoz dies and another is na- We”: 
E Tenant, be if the Genane * _— 
nging ri not 

7 Als. 47. But if any of the Defendants were. dead the 
day of the {Urit purchaſed, tbe Crit ſhall ſtand ik ** £ 
'a Dilletloz and Tenant. 26 Als. 6 3. 29 Aſs. 70. 


In Aliſe of Rent Difrels pending, the Crit ſhall abate Atter matters 
it, 29 Aſs. 52. If the Platntif make an inſufficient Citle 1 
in his Plaint, pet it ſhail nat abate the Urit. Plowd. 84. 
Entry hanging the CUrtt ſhall abate it, but ft muſt be a : 
L ac mp declared ta na other intent. Plowd. 93. | 

But it it be a CAap, oz by invitation which may er⸗ 
a 1 * it call not amount to an Entry. 4 E. 4 
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2 DP A7. angghe nather intent, * the Recagnitozs to | ; 
92., M to Pzohibir Met, oz to make claim ro | "Pp 
pins a 4 8 Pt 3 777 — 4 Clan, NO if the Now 
ice hangin ft 2 
Bere. 1 J B. R. N Neg Rep. — 


(cape of rats 155 a Comman Hall not abate an Aſſiſe of oh. 
ir. In an Aſſile of Rent the Cengnt map plead that all the _- 

"Tenants of the Land are not named, and good, but a Per- IM 
nor, &c. Galt not plead lt. itz. Ass. 11. 22 H. 6. 1 


411 the Defendant. plead in abatement and oder to the Al- en ee © 
# Pes ta the (Crit Wall be fir inquired, and ik it ans“. . 
L's found, the Wrcic all abate. 


44 E. 3. 33. 8 AG. . 44 70 8 

23. Jf Jopnt-4enaucp bg . to part, the Plain 
"WY may Contets it, Mop the. the Alliſe as to the teſidue. 
i9 AG. 14. It the Cenant fs the Arit and over 77 
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iche CY 7 "I*" mae? te p * "he 120 10 
ür; AMtit, but it wan be firt tnquirey, Pl. 91. Neither tan 
demurr to uch Pied ibidem. 23 Af. 10, 26 AB. 63. Fitz. 
Aſs. 168. 8 Bre. 43. And there avſuvg'd that it is not Pe 
temptozp but a Ref ouſter, 6 E. 3. 31. If one piean 
to the Mrit, and vo not conclude to the carit,.it ſhall be 
taken as a Bakr. 23 Als. 9. 9: {$$ 23. Br. A5. 147. <4 
. Sumi den and Sende heb in this Action. 10 H. 6: TY 
Severance. . afid ſo f02 Joynt-tenants, 23 As. 9. Raſt. Entr. Als. in Sum- 
mons, &c. Eſſoin lies not in this Action but ru a Sara 
— tachment it lies. Raſt. Entr: Reat: in AS; 3: 125 
44 Ass. 24. 2 Inſt; 249 But the Plaintiffs al Ei 
and it ' all be ene upon the Recozd of the Allie. and 
not upon the Efſoin Roll. 30 H. 6: 1. 45 Aſs. 2. It lies 
iſo. foz the Wlaintiff upon a @ummons ad ſequend ſimul, 
but the 10 H. 6. 22. Contr. that ſuch Eſſoin was quaſh d fox 
good Cauſe, and 22 Aſs. 79. It's lald that in the Kings 
Bench tbey will not abmit the Plaintiff to be Effoin'd/ in any 
Aſſiſe. 2 Inſt. 249. And note that W. 1. c. a is not in- 
= 8277 ol CUrits of Novel diſſeiſin. 
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| But f it be of un Office thus, Aſſila ven recog 

tur ſi I. Epus M. & T. D. ue "HCY E. FP. Arn de 

libero 3 ſuo in L. Kc Et unde idem E. P. in "i 

pria ſua . quer quod diſſeiſiv eum de Officio 

ſtabular five Cuſtod? Caſtr de L. ac de xijd: eidem Offeio 
rtinen ſingul hebdomat apud L. præd. de exitibus & pro- 
cuis Call” p rzd. ſive dominii de L. provenien per manus 

receptor ejuſdem Caſtr” five dominii de L. pro tempore e. 

iſten ibidem precipiend. Ac de Officis Cuſtod' parci, . £40 

Vid. Raſt. Entr. pro reſid 74. b. Tit. Alte. Et vid. 75. a. 

Et vid. Co. Entr. Tit. Aſſiſe. pl. x. 


But it ſeems he ought to ſhew in what be received the 
P2ofits of the Office, as in the Caſe of * 12 Jac. B. 

— * 111 —— an Office, 28 yer 1 4 ul 
ue But it ſeems he need not ſhew the Pear and Day 0 
mere Tit ſeiſin, 20 Aſſ. 16. And in Aﬀiſes of Common, Offices, and 
all things that are againſt Common Right, the Plaintiff 
ought to make a Title in bis "_ 15 Aſſ. 15. 35 H. 6. * 
an 
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But. Tenant w Senn b bp Elegix, &. 

Title in bis Wlaint. 22 Af. * 

of a new: Office he need n 

ing 10 it is granted, CO. Lib. 82 I * 
4 G. 3 451-54 8336.11 i | Ws ! © ET 
4 Difſetl2 map ple ad all Pleas which go ind 

Damages, but not tn 'extingu'ſhment of the Bight, 

Releaſe of Actions perſonal, 1 H. 5:44! De may 

Tenant ok the Freehold, oz another Action pen 
der nature, oz the Plainrifk harhinorhing but- joynt 
S. not named, 12 Aff. 37. Dy r into” 

Land, hanging the Urit. 35 H. 6. 13. 

1 to r whi . 


at once, as Miſnoſmer 5 fi, & mil tenent, & c. Et fi &c. 


Ne unque ſeiſe, &c. Et fi nul tort, &c. 22 AM. 14. But 
quær. fo} it ſeems he cannot piead Miſnoſiner, Fitz. Aſſ. 120. 
Ye cannot plead that the Plaintiff was leis o the day of the 
Aru, &c. 26 All. 49. 27 Aff. 30. Contr. 28 Aſſ. 41. Oi 
that the Plaintiff *. had any thinn, 27: Aſſ. 65. 4207 that 
the Lands are in another Mill. 30 H. 6. . that there 
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WE. = at many Bills in a 5 not named 

8 force. pal not plead fi Recovery'op matter ol "Ea f 
1 ;. fhewing ie pieſently; Firz. Aff. 10% N Dit nam , 
= 16 Afro. 12 the Ter ⸗tenanta nam uc was bead: - 1 4 
9 * 8 che day ofthe Crit muchas D, 1 . 70. 4;;The *:Cenant 1 
1 wma e e me Hays ſaw fee, 14 AM x3, Nog 
1 can be pledy/ Joyptztenanep; 12 Aſſ. 37. De may nean an- 
tient Demeſne Col Lihn crop! At ſremot- her map pteay : 
Miſnoſmer;;64 Coverture of the Plaine, Fr AL 120, d 
220. enn e ene een e GE 16-910 
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' Queux Pleas 
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© un Baily a his : | hath; {and (0! in without cott, og that bs. Maler 
1 retonered the Land from the Piaintiff, anwſo, Scc. d; that 
_ 4, Kell. 117. b. the Land was allign'd to his Miltreſs.foz ber Dover, o: gl. 
. ; . '2 pen to his Mater in Exchange, and fo in .&c And ſa he 
3 map plead; all bios that excuſe his: Mater of a tort, but 
N not £9 the! (Urit, — he map plead Miſhoſmer.of þts 
* obey, Raſt. Entr. in Aſſiſe Bodp-politick. 1 Contr. 22 
44 De may picad Dilatozies and over to the Alliſe, as 
as ur the Land is in another Mill, Et ſi nultort, &c. Raſt. Entr. 
8 De map plead no Tenant, Et ſi nul tort, &c. Raſt; Entr, Barr 


1 Bre 14. 4. And he map plead Nul Vill, Er ſi, &c. donq' nul 
1 * Tenant, Et fi, &c. That the Wlaintiff was never leis 0 &c. 
+ x. -- __ Raſt.Entr. AſF in Reattach. 1. But he cannot plead another 
TUrtt pending. 8 E, 3. 2. He may have all, 26 A. T. Fitz. 
Aſſ. 140. And he may ſav the Lands are in another Town, 
but cannot viſclatm, 26 H. 6. 44. He ſhall not plead Dila- 
5 | tones and rely.upon them, but over to the Afſiſe, and theres 
. foze he (hall not plead Jopnt-tenancy by Deen oz ancient 


7 200 1 , Demelne. becauſe it is not triable by the Alliſe: But he ſhall 
15 Rat. Ent Ac hut plead a Releaſe to bis Paſter by the Plaintiff bimelk, 


= 


3 Kell. 117. He may pleay 
force. 2. all Pleag triable by the A 5 4 Huſſey. 6 H. 7. x1. & 9. 

9 Aſſ. 4. He may plead Hors de ſon fee. 2 E. 3. 8. Me can- 
nor: plead any matter of Recozd to the CUrit oz in Barr, 


fſe in Freſh nö d Feoffment with 
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— no2 -any Plea out of Point of the Aſſiſe and not by it 

iy 2 luſt. 414. b-triable, no} any Plea which be cannot Conclude Et fi trove 
ne ſoit nul torr, &c. x Aſſ. 11. 2 Aſſ. 4. 8 E. 3. 1. 2. 19 E. 
3. 13. 16. 9 Aſſ. 4. 25 Aſſ. 26. 8 H. 6.9. 21 H. 6. 58. 22 H. 
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6. E. 4. 4. 8 H. 7. 24. 11 H. 7. 11. F. N. B. 182. 
Me ſhall not plead __. ſon fee by (ome Opintons, but 
Contr tenetur, 2 Aſſ. 4. Ye cannot Confeſs the Action, 22 
Aſſ. 35. Cube 
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T dent after Pied by the Bally may plead. in Br la. 1 

_ Perſon all Wieas whereof a. Cnniticare of: u r 

Releaſe, 20 All 6. 50 E. 3. 9, Bur after- Plea to de Aſliſe ** 
ür Bad þ cannot — — 48 E. 3. 7. But after 

remanding of the Alte in Right or Dacnoges, he map 

a "Releaſe, Recovery,” 02 any other matter Agra a 

ficate: lies, 23 Aff. 33. But he ſhall not be admitted to'f D . 

a. Wlea alter the Juro2s are worn = Aale awarded, * 


Aſſ. 18. But by 11 Aff. 9. C nant aſter the 9 
| Uaryed map plead. Þ Cs PR ee 

- The Tenant upon a Re. attachment may plead De nb vo, wist Plank 
tt de will, 44"E- 3 23. But he ſhall not plead to the Crit dall be bad 
after be has pleaved in Barr, but he mop wave his Barr, ** = 
and plead. ta the Aſiſe, x7 Aſſ. 17. 32. All. 2. e man plead 
Nut tiel in nanied, ag one of the Plaintiffs, Ert, Se. 

44 E. 33 26. 50. De map plead-Baſtardy,” but after 

aun adjournment " Uipon "it he ſhall not be admitted to plead a 
Releaſe, &c. 23 AM 5. One ſhall not plead Hors de fon 
fee, Milhoſier, fr 6, &c. Nul tort, 3 E. 3. 15. One may; as. 5. 3. 

ad that fir, ſo nient noſme, Et fi, &c. Nul tort 
29 Aff 70. Tt he plead that the Land is in another gail Gut, a l 
be ſhali not plead ober Nul Tenatit, &c. 30 H. 6. 11 Moz 
| that the Plaintift had anp thing but joyntiy with I. S. not 
named, 30 An Jnfant pleaded a Plea which was 

adjourn d fo? difficulty, and he was admitted to plead again, 
and it was remanded; 44 E. 3. 10. x2 Hi 4. 19. 20. Jf 


plead Jopnt-tenancy by Deed, he Wall re- over, 23 
10. Pl. 51. hs a, n 


Che CTenant moy pleay ancient Demeſne, 21 H. 6. $7: What Plea; 
De cannot plead Mon-tenute, 62 that he hath nothing, no2 no the Tenant 
' Tenant of the Freeholv named; 8 AF. 14. He map plead * FF 
Jopnt-tenimcy, Co-parcenary 02 Tenancy tn Common, and Ra Karr Deel! 
the Plaſntiff is Tenant at will to the Defendant, 29 Aſſ. 22. . 1. 2. 
None can plead Miſnoſmer but the Party himſelf, 29 "A 70.. 1 
None can plead in Barr without taking the Tenancy upon xs. _ 
bim. 37 H. 6.23, 24: Auter Aſſiſe pending, 14. Aff. 7. Raſt; Ai 
Entr. Aſſiſe in Barr, 4. Nul poet plede Miſnoſmer Gel Vil, 
but the Tenant, and altyough oue viead to the Aſſi - another 
may plead Joynt-tenancy with him; 14 Aff. 16. Quod per- 
mittar pendant is a good Plea in an Aſliſe of Sommon, x 5 

n 


hae — = — * —. 


— — — 
3. I the Tenant ad in Barr to one Plant on, 
FROST: a: waver ke the Bitte 8 yg 
"Tenatit plead” Nut renant;” l 4 70 "the mite, 30 

Chat one ot the Cenants is dead the 23 
Wirit purchaſer is ill, it there be another" Diffeſſoz and e: 
rant 29 Aſſ. 70. Fitz. Aff. 116. Br. 415. The Tenant m 
piead {4 Barr, and pꝛup that the age of the Platntitk MY 
be viel d, but he cannot plead generally that he ls ot 
Age. M one plead u Fozeign Plea and pzay'thar it Ke be 
inquired by the Alliſe, and does nok fay per Patriam, it hall 
be tried by the Aſſiſe and not adjourn d, 14 H. 4. ro, No" 
Tenant nam'd is to the Alliſe, 30 H. 6. 1. Jopn-tenancy by 
Deed, Raſt. Entr. ds i Barr. 3 Br. 7. In Alte of Kent 
2 map plead Nul pernor, Et deherz de ſort fee, & nul . 
no Tenant, in another other Gall, Et null tor, Raft. Face. 7. 18 
3. b. To plead a Feofment with CMattunty is oit-, 
— e telying upon the Warranty, 14 H. 8: 24. pet 
Brudnel. And note that if an Aſſile be bought andinſt a 15 


tenant by a kalſe Name, . may peut and N 241 H. 89 
x. per Bromley. 1 N pee ee 


" 
- = = 


a -» 4 
8 — 1 wh” 4 — o * RY #4 . - 7- > 
* & - y «8 — 4 * »Y ' N 2 % * . 
\ 5 &4 + "ms g & 6 * - — 
« q ELLER CS. - > hes 7 — 
— m * - - "= < Boe v4 » n » 2 — 
* — 2 r "> 26." >» rib = _ * 
* * @ - * -*< — I - ® 4 þ bh % 4 A 
- . - \ * p " 4 Y 
* 9 * on "© * 
— » * - * = 
ws 2 
0 - „ - 
9 
= - 
. — 


by” 


2 a 
2a 


my 1 2 a 4 
— > > 
- > a > + 
- — 
— 


. 4 
. 
** * 4 4 
_ 
— 
— 


- * = 
= o 


Che Deed of the Ancerfour with W 1 is 1 bbb 


Whit matters 


ſhallbe in Batt, 44 E. 3. 5. 8 H. 4. 7. So of a Delcent without a 
Barr. continual Claim, 44 E. 2. 1. but not if it be hanging the 


Writ, 1 H. 6. 1. So a fozmet Recovery in a Writ of Af. 
ſiſe- is a good Barr, 44 E. 3. 4. 23 Aſſ. 16. That the Plain⸗ 

_ tiff ouſted him and he preſently re-entred, 45 E. 3. 24. That 

® the Plaintiff was not leis d within 30 Peng 1s a good bart, 
13 H. 4. 17. But the Feoffment or the Plaintiff himſelf is 
no good "Burr, becauſe it amounts to the general Iſſue; = 
his Feoffment to I. S. whole Eſtate the Tenant hath is goo 
without Colour, x5 E. 4. 31. But by ſome Books it 175 Nat 
good without a Warranty and relying * it, 29 A, 4. 
6 H. 7. 14. no: by the Feoffee, 30 Af. 40. Coparcenary y ann. 
that the Plaintiff is ſeis'd as his Tenant at will, 1 good. 
11 Aſſ. 29. Oz to ſay that he is ſeis'd at will, 12 All. 5 1 
So of Tenancy in Common, 22 Aſſ. 29. 29 Alf. 22. Do 
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of Joynt-tenancy '- Another Aſſile pending is a good 
Plea, 12 Aſſ. 1 but not befoze the Plaintiff's Deed ; Ar- 
bitrament ſeems to be a good Barr, 12'Aff. 20. Outi; 
in treſpaſs pleaded in Barr, x3'A, 5. Another Action of 
moe high nature depending is good, 29 Aſſ. 40. A * 
or F coffment of the Plaintiff bimſelt is no good Pira,becauſe it 


amounts 
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amounts 10 the general Aue 7 nul t tort. 38 AT: FI "2 Leaſe 
to; Life oz Pears: the Reverſlon 10 the Plaintiff, a Feolf⸗ 
ment uk ede Plaintiff with Warranty and relying upon it, 
1s good, 18 E, 4 10. 21 E. 4. 65: -Releraſe- of dne of the 
Plaintiff's is only a Barr to a moitp, 19 E. i, Fitz: 
Barr. 39. 59: Recovery of the Land another i in Tn 
ſame_County-is-good, 24 E. 3. 45. 1 Aſſ. 17. 
__ aForcible-WEutryis a good Barr, 11 H. 7 2 7 — 1 So 
Defenvants plead to the Allie; the other may plead Joynt- 
- tenancy with him, x4 A 6. That the Plaintiff is an Allen 


is good, 22 Aſſ. 25. If the Platntif makes a Title in his 


Platnt, its not ſufficient fox the N e to avotd'tt, dut 
muſt male to ptmſelf 8 "Title, 36H.6. 33: n 


At the Cenant plead ſpecially. in Barr, he a after: At. 19, Br, 
wave it at bis pleaſure and plead the general - * though it af : 11. 
be Entred, 34 H. 6: 29. 44 AC 1. 02 where the Jury is 
ready to pats ibidem, 02 at another dap when'it'remains pro 
defectu Jurator fuit agard, 34 H. 6. xo. And it is to be 


cial Title by a Stranger which binds not the Party in his Nee 

Blood, he ſhall not give Colour, as where the'Defenvant f) % . 

relies upon a Marranty, Eſtoppel, Fine, Recovery oz Act of o. Fil. Ad. 
Parliament, 3 E. 4. 2. Fitz. Treſpals 160. 22 E. 4. 4. 5 H. Ban ns 

7. 10. But it he pleads matter which only binds the Po- 2 

ſellion and not the Right, as a Deſcent, no Colour needs to 48: Barr. 1. 2. 

be given, 19 H. 6. 4x: 22 H. 6. But it the Defendant mattes 3 Cn, 

Title to himſelf by. the Plaintiff, be needs not give Colout, 5 Polit. 

-as by a Leaſe fo2 Pears, 15 E. 4, 31. Oz bp a Leaſe fo2 

Lite, 6 H. 5. x4 So when the Defendant pleads to the 
Urit, oz the Action ok the Crit no Colour: needs, 21 E. 

4. 4. Aud ik one julliles as Servant to a Stranger by 
ſpecial - Title,” he ſhall give Colour, otherwiſe upon a ge⸗ 
neral Title, as ff he ſays that ſuch a one was ſeis' d in Fee, 
and as Servant, &c. But if be lays be was leis d in Fee, 
and Inkeoff'd I. and that he as Servant, &c. he chall 
give Colour, 2 R. 3. 8. 1 H. 7. 19. But if one plead g 
general Barr, - as that the place is the Freehold of I. S. 

Nc. 0} the Tenant 'Defend himſelf,” &c. he chalt not give SONS" 
any Colour. Every godd Colour ig to have Four * Cale 
tles. 1. It ought to be a doubtful matter to We. 'L 2 ; 
19 H. 6. 21. II H. 4. 3: 19. E. 4. 3. 23 H, 6. 54. 10 F 6 
8. 736 H. 6.7: 20 H. 6:27. * te Every Colourought ee 
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notep, that in all Caſes when the Defendant pleads any ſpe- Where the De. 


4 ** 
b * 3 
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4 * * 
©" WE 
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7 1 * 


bs 1 
Tontinuance and Inv not bo be of ry rg ry Ss. 
one whoſe Eſtate is detetmin d, 2 E. 4. 19. ly. It ought + 
to maintain the nature of the - as Cenant in the M. 
oO | ſiſe, not as Guardian, 32 H. 6. 6. no2 to the Anceſtours 
1 $ — when the Action is of _ Poſſeſſion. *4ly. It ought to de 
rr - * bp. the firſt in the Conveiance of the Title, otherwiſe an 4s: 
| waved, 10 H. 7. 14. Aud note that Colour ſhall/not begiven. 
2 Tithes are 1 demand. Co. Lib. 10. 91, f. And in 
| lite of Common, appzovement is a good Barx without Cas 
Nu 1 Fitz. Aſſ. 137. 7 E. z. 67. it the Cenant plead a 
Colour in Barr. Lende fog Pears of a F , its a good ercuſe without 
| Colour, Dyer 246, And it ſeems. there neeps-no Colour 
where the "Defendant by bis Plea admits that the Platneiff 
had ſuch an Eſtate which is by Torn Entry, 


5 Kc. 5 H. 7. 29. pern. 47-14% 7 } 


erlassen na And note that in all Cales where the Detendant ſhall vive | 
"== Colour in bis Plea, there the Plaintiff may make his Title = 

| | at large; but where. the Barr is not at large, but the De- 

-  fendant gives the Plaintiff Tits and DBefiroys it as a Fe- 
offment upon Condition, &c. there the Plaintiff cannot maus 
his Title at large, 5 H. 7. 32. b. And it ſeems by ſome; 
That if the Tenant wakes "his Citle by Fine, Feoffment 
with Marranty oz Qa of Parliament, that * dying ſeie n 
0 | is no good Title foz. the Plaintiff. againſt it, without chew⸗ 
; ing bow the Anceſtour of the Plaintiff regain'd the [offer 
SOM | ion of the Land, 5 H. 7. 32. Fitz. Title. 8. 10 Aff 23. 5 
7. 29. But if a Ceoffinent with Warranty be pleaded, a 
dying ſeiz d is a gaod Title, as it is agreed, 18 Af. 18. Fitz. 
Title. 9. So ik the Tenaut _ plead a Recovery pgainſt a 

18 E. ;. 2» Stranger, Deſcentis a good Title. 10 H. 4. 9. Some other 
Fitz. Title zo, Books agree that a Deſcent is no good Barr againſt a Fine; 
Ile Kecovery...02. Ac of Parliament, but admitted againſt a Fe» - | 
offment with: Warranty, 17 A. 18. 29 Aſſ. 25. 9 E 3. Fita: 
Af. 1. Br. Title. 55. But other Books make a difference, 
a Fine oz Recovery, Executozy, and exetuted againtt the laſt, 
they admit a Deſcent a good Title, bur againſt a Fine, 
ro Executozy, 28 Aſſ. x7. 10 All, 42. 3 Fitz. Title. 
But a Deſcent is a good Bart aint a oy > aud 
Tuuatrauty of a Stranger, and with this agtees 28 H. 6.5, 

Fitz. Title 19. I the Tenant give Colour to the Plaintiff, 
he may "i his Title at large, Raſt. Entr. Aſſ. Barr. 2. Re- 
lic 1. 2. Where the Barr is travers d. as to on that 


belon 


* 


Title at large. 


Se. 
12909 


————————_ i... [FLEETS 

Leto the: "Go hav any | thine de was dels b and 
und troverſe. the matter af the Barr, Frs. AM. x5 
* the Wenant- give to the Plaintiff a Poſſeſſion aus 
Jour, then may the Plaintuff traverkt - the- Bore wit 
Cutie, but ik de give to him Colour and no Poſſeſſion, the ' 

"Plaintiff ought to make a Citle, 19 H. 6.20 H. 6. 22 H. 6. 
1. 26 H. 6. Fitz. Title 18. And then it is nat good to ſap 
that he was leis o aud diſſeis d, and iu traverſe the 
Without Conveying to bimſelt tye Poſſeſſion dy Feoffment, 
Kc. In Alte of Rent: its a good Title by Pzeſcription in 
um and. all bis Anceſtours whoſe Heir be is, 18 AM 17. 
Oz to him and his Pzedeceſſigs,. Fitz. Title 34. 18 E. 3. 
Fe not that he and all thoſe. whoſe Ettate he halb, 3x AM 
3. Fitz. Title 1 3. but 23 All. 6. ſeems Contr. and a d- 
ing ls b uf Rent 8 no good Title: to it, 10 H. 7. 23. Comr. 
32 Al. 33 . If Jopnt-tenancp by Deed be 7+ 5p %e A 
cad? leis a the dap of the Mrit purchaſed 

it be withou: Deed, the ine Replication, 2 
Ia Recom be 


g 


Upon the Statute, Fitz. AM. 16. Br. 290 
pleaded, (ee what wall be the Cantlullon, it Aſſ. 2. Jf a 
Record be pleaded, the Plaintiff ſhall reply habeas Record | 5 
hic ad prox, &cc. Fitz. Afl. 110. Jf a Plea be to the Mrit | 
and mx EA te Allile, n nel 1285 de to the Plea 

M tat eit. n 


At the. Dekendaut plead thas's: 10 | Tenant 6f the Fred e 
bold named, the Plaiut ik map repiy the Detendant difſet- 
fed him and made a Feoffment ta perſons nnkngwn, and 
takes the paßte; aud this by the tatute of 1 R 2.9. 2 
445. 1 H. 5: 4. 12 H. 4. 21. 9 H. 6. 14. 22. K 6. 16. 
39H 6. 44. 1 E. 4. 24 E. 4. 17. 21 H. 6. 55. 14 H. 7. 17. 
And it ſeema this matter map be given in Evidence upon 
Nul cort, . 2 Inſt. 445. And if any Defendant be avert o Per- 
nor, he ſhall have no other {Plea but traverſe the Dilleifin ann 
pernancy, Br, Aſſ. 403. But if any Tenant of the Freehold 
be named, then it is out of the Statute, ann de cannot 
avert Pernancy, 1 H. 5. 4. And it is there ſad that this 
* extends as ol to Jopnt tenant? ag Non-tenure. 


"If the Affile be bwugbt againſt many; and one takes 13 1 
The upon him and pleads, and {s another another. pieavs ab- Tenn. 


Ique hoc quod Alter aliquid habet, Se- the Fo a.. 
ber eee. then 6 * to chute — a 5 
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Veigne P affife © If the Plaintif mans his Title at large 
fur le title. 


Receit. 


"Janie at bis perth and demur upon Tite bes if A” a 
'Pleaved 10 in Barr, foz none without the Da 3 can plead 4 
Barr, Br. Aſſ. 403. Dyer 244. 35 All. And then the 
Tenancy hall” be firſ> autre and then the Vutr, and ik the 
2 IE w_ Crit” ſhall abate, 8 AM 1. 44 E. 3. 
23. per le Reporter, 9 Ez. Br, Aſſ. 383. But vthers conceive 
that the Plaintiff hall barrev; 4 Lit. 33. H. 6, 36. a. 20 ö 
4. Mes 42 AM 02712 Aſſ. 1. Contr. although: the Platy- 
tiff milelter his Tenant, if there be a Tenant and Diſſeiſoz . 
named it is ſufficient and the Plaintiff call recover, and 
ſometimes it hath been admitted that the Tenant alter he 
bath been elected ſhall plead in Parr, 28 Al, 42. 22 Aſſ. 7, 
but 48. E. z. 7. is Contr.” But if there be mayy > Defenvants 
wo plead ſeveraliy in Barr and no traverſe, ſans ce6 qu T 
auter riens ad, the Plaintiff needs not Elect his Tenant, 
but may replp that: thep-are Jopnt-tenants,- and plead to the 
ſeveral. Baxrs, Kell. 117. but if a Deitleiſo in plead in Barr, 
and the Tenant plead to the Afſife, the Pla nah is IP 
to Elect, but fo2 his advantage de may. = 


"nant may ſay Ven' 1! Aſſiſe ſur le title, 15 rr the 7. 13. the Th. 
he Conkeis and avoid the Citie of the Delendant, Nc. and 
all this appears at large, 5 H. 7. 30. Note where the Af. 
ſiſe is taken upon the Title at large, it (all inquire of the 
ſeiſin and diſſeiſin, but ik upon traverſe of the Barr, then in 
right of Damages omp; and note that if the : Title of rhe 
Plaintiff be by matter ot Recozd oz matter ariſing in a Fo- 
reign County which is not triable by the Aſſife, then be ſhall 
not lap, Ven”. Aſſiſa ſuper titul, Finch 98. b. 5 H. 7. 29. But 
if: the Tenant plead an ill Barr, any the Diane 4 
Title, it ſhall be as a Title at large, and any other Title 


Hall ſerde the Plaintiff, and on ſeiſin and difſeifin 12 be & | 
de wer Kell. 170. 1 


| Che Tenant "Gin not Uouch 1 perlon not e _ 
to the Mrit oz pzeſent, and who will pꝛeſentip enter into 
the  Wlarranty, 17. Be cannot vouch after Plea iy 
Bailp, Fitz. Aſſ. 144. 8 E. 3 1 So of Rectit if it be al- 
ledg d that the and is leis 5 into x King's Hands, the 
Eſcheato2/ſhall be examined, &c. 9 H. 7. 8. But if the Ef- 


cheato2 be not pꝛeſent, it ſhall be ſaqnired by the Afliſe, bat 
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omnes, &c. 12 H. 4. 19. Mpon adjourriment. in B. it 1s an 
exception thar the Yuftices have no Patent, 29 AfL. 2x, - 
„Che Plaintiff may Elett his Tenant after the Ame is res | 
maändev, 23 Af. 16. Aud the Aﬀiſe ſhalt be demande every 
gy of” adjournment upon demurrer, Kc. although it thall 
| not be täten, 44 E. 3. 11. If adjournment be upon the 
| Pleaof,one of the Defendants, the others haue no Contt- 
nuance, but when the Aſſife ts remanved, they ſhalt be re-at- 
- tach'd, 22 AM 11. betauſe they had no Continuances, noz 
thall piead, 22 Af 24. pet, 12 Aſſ. 12. & 13. is, that if one 
of the Tenants be avjourn d, the other ſhall have idem dies. 
tamen; Note that Aſſiſes uſually are adjourned f02 dil⸗ 
ficulty, to trief a Fozeign Jſſue and upon demurrer, 
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be tried by the comer Recognitors and the new ones, . 
Aff, 16. but if be tap, We e a 152 be N 


dee br the Au. e 5 
3 Lg plead in otatement 1 t 40. the Amin, he 
© Nie 15 as ag and. Fein Well de inquired, 2e Ak 65." Soi” 74 


ſue be upon Millenage. 13 Aff. x2. But if: 5 be in 
Iue, it it ſhall not be inquired, 30 H. 6. 1. Fitz. Aſſ. x6. and 
Ws | in all-Caſes: where: att is 'erpzefly 02 (mplicitelp 
Confeſſed it ſhall not be inquirey, as if''a-Refeaſe be penn 
0, 8. Af 15. d ſo if a Deen be pledded and not ound, 
11. Aff. 26. 17 A 17. r7 Aſſ. 2. D. H Becozy' be pied 
ed. and falls, 23 Aff 3. 72 Aff. 1. 11 H. 451. 5 Aſſ. 46. 
- Jf ove plead to be Alllle, and another / Keleare, lein and 
Difſeiſin ſhall be inquired againſt one in right of Damages, 
againt' him who pleads the Releaſe,” 23 Aſſ. 11. Oi it the 
Tenant - pzay: the Aﬀſiſe upon the Title vatnages only Well 
be--inquired;: 27 AM. 65. Sa ik the Tenant" plead'a Deep; 
Tc. and after wabe it, it e Dai inquire ant of the kal, 
Fitz. Aſſ. 1x7. 13 E. z. 34 H. 6. 32. 16 Aſſ. 1. It the 
Barr be not good, ſeifin- and difleiun wall be inquired, 2 H. 
7. 4. 32 H. 6. 15. Entr. 28 Aff. 21. 6 H. 7. 2. Vid. Co. 


Lib. 10. 119. 11 H. 4. 27. Chat although the Deſendant | 
plead a Kejeaſe, 02, &c. which ig found _ him, heat” 


(eilin and viſſeilin ſhall be inquired.- 


The Deir ſhall have an Amme of the feifn a of his damm; 
ee 3. 25. D9- d Reperſioner by Fine, 44 E. 3. 16. 
have an Aflie. Sutteſſoz upon the m_ Oy his Prevecefloz, Pl. 193. a. 46 

3. 14. 26. All. 36. 34. AE 1. If one enter fop me, 
Wat in my Name, this a good ſeiſin-fo2 me to hade an 


pꝛaach and is diſturbed, this is ſufficient ſeiſiu, 38 Aff 23. Rent 
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Keſcoue made, . Aſſ. 96. Seiſin ol patt of the Rent 


an -Avozwy lo; it, Fitz. Aſſ. 4 
by Tenant by Statute, Heats). 02 by Batly oz Pzocuratoy; 
per Mandatum Domini, oy the Tenant after a Feoffment and 
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Adſife. though:/I know nothing of the Entry, but appzove 
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ws 145 may gain leiſin'fo2 the benefit of the Revetſfoner, ibi: 

Ft diem. It A have right to two Acres, and my Entty into 

” — put 1s taken" oway'in one County, 'and I" Enter-into that... . 

| m which mp. Caitrys taten away in nau of both; its nete 
- $900, eber if my Entry hav been lanka: Keil 20, b. - 


-. The Nyeen-camiot be a Difſeiſee 0x -Dilſeiſo2, but if the V's ſhell te 
' Patentee Enter where the Wing bath no eight to grant; the ae 2 
 - Patontee is 0 Dilleiloy, x H-4. c.'8.  Anv'if the Elcheaktoz 
o any other Officer of. the King ſeiſe Land without- Cauſe, 
be eis a Ditleiſoz, W. . c. 24. 3 E. 1. c. 44. The Ring cow 
not be diſſeiled t he bave the Land as 1 
4. 17. But Fitz. Aſſ. 431. ems that he map be a Diſſetfee 
quod mirum: If the Guardian make a Feoffinent, both Fe. 
ai  and-{Feolfee' are Dilſei@0zs; W. x. c. 47. W. 2. c. 25: 
If the Demandant Enter pending a Præcipe quod reddat, he is 
a Difleiſoz, 40 E. 3. 4% If the Demandant after Uervice 
and. befoze Judgment releaſe, and then ſue Execution, he ts 
_a'Diſſeiſoz,. 5 H. 7.4. 43 Arg: Fitz. Aſſ, 70. Jt. one exe- 
cute an Office by appointment of the Court, to whith-ano- 
ther. hath right, be is a Diſſelſoz, Dyer 115. Jf Eftovers 
are to, be delivered without-requeſt ann are not, ft is a dif 
ſeifin, Co. Lib. 5. 23. M the owner of the Woll depalkure 
all-_ the graſs, 1.92 cut all the Mood, he fs a' Diſſeilo2 of- 
Common on Eftovers,. Co. Lib. 9. 112. b. Br. AM 490; 
Dome ay thavithe Plaiariff) hail. not dave a Diftrefs fo: 
Rent befozp he bath retoveren it; it de da viſtratii it is a 
vifleiin, 46 E. 3. 13. It che Demanvant upon a void Re⸗ 
covery Enter, de is a Diſlleilo), 28. Aff. 17. 4 H. 6. 26, 8 
AF. 22. otherwiſe it it e only Uotvable, ibidem. The 
Leſſee ſurrenvers oz levies a Fine to the Lefſoz; and con- 
tinues Poſſefſion, he is a Dlletſop oz no diſſeiſoz at the clectf” _ 
an, of the Lellaz, Dyer 62. It the Cermoz be Ouſt- pigeina d 
ed it is a difleiſin, - oz not, at the election of the Leſſoz, eiee bon. 
Dyer x78. M my CTenant pap my Rent to another, its a dif 
leiſin, oz not at my election; ak Common, Bent; Tithes, oz 
other pꝛofit appꝛender, a Man chall be diſſes d oz not diſſeis n 
ät his election, 8 Aſſ. 4. Hob: T. Edit. 461. It. CTenant at 8 
will-o2 ſufferance makes a | Leaſe fox Pears; be is a diſſei⸗ 
ſoz,: 12 E. 4. {22/02 if Tenant fa Years'makea Feoſfaient; 
10 E. 4. 18. 49 H. 6: 18. 3 E. 4. 17. If [a'Termo” contt⸗ 
nue Poſſeſſion, after the Cerm enden, he 1s no diſlelſez, 9 
H. 4. 24. Quær. if he be not a Diſſeiloz, it the Leſſo Enter 
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cept J command tt, 15 L. 4 * pet Lit. 21 H. 7. 35. Conte. 
15 Aſſ, 11. 12 E. 4. 9. 38 9. „N 
8 is a Difleiſo2 of a Münte, 9 Aſſ. 1 —_ 
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It one would enter into Land wo! which be har 
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Enters, he is a Dilleiſoz, 43 All 45.5 50 E. 3. 22. De whit 
ſues Execution againlt the. Iſſus in Tall, is a Dirie, Fixx. 
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| Ju all Cales' wheretts (eſta & 100 diſſeiſin 16 not to be want: Lge vice 
rep, ny Afliſe wall be awarded in right of damages, 17 uy. 
And theretoze if a 'Recozd be pleaved 2 tall,” da. 
mages only raked inquir W Aff. 16. 
--Jn Certificate of Ale the Tenant that recover: 8 
damages, per W. 2. c. 25. -Jf the Tenant fail of the Ne. ning da: 
co2d, the. Plaintiff ſhall recover double Damages, W. z. 0. 8 
25. Double damages given in * ecfal Aſſiſe upon a fopci- 
ble Entry per Stat. 4 H. 4. c. 8. The Plaintiff call recover 
treble damages againſt him who Entets by . of the 
King if he dach ne ns right to grant. per 1 H. 4. c. 8. ; 
aii e Ks * 

-Creble damages in Alu of common of Paſture ; per Star. Tr dam 
of W. and Merton, of Appzodement by 3 and 4 E. 6. * 
Treble damages is given again a Dilſeiſoz. with Fozce * 
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nqueſtum ut verus & indubitatus Rex ejuſdem Regni de 
jure divino & humano Regimen & regiam en egni 


1 ill, E. g. nuper Rege abinde legitime remoto in rum actuali- 
per dgwile del ter ſuſcepit. Poſteaque ſcilicet tal: die, Sc. ven, hic in Cur: 


roy. 8 E. per Attornatum ſuum præd. & pet. bre. ipſius Do- 


Reſurnmon' & Mini Regis nunc. Vic. N. dirigend. ad reſummonend. reeoghitor” 


Reattachꝰ. 
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Reman' pro de. texim, & c. Idem dies, &c. Ad 


fectu. 
Reman. pro 
deſectu viſus. 
Diſtring. re- 
cognitor. | 


View fur 
paine. 


Verdict. 


Aſſff. præd. quod ſint hic ad faciend. recognitionem ejuſdem 


Aſſiſæ, & c. & etiam ad reattachiand., præ fat. A. B. & C. vel 
Ballivum vel Ballivos ſuos fi ipſi invent. non fuer: quod tunc 
ſint hic auditur. :recogn. ill. Et return. hic, &. Et in- 
quem diem, & c. Et Recogni- 


- 


tor. Aſſiſæ pred. reſum. &c. null. corum ven. ſuper quo Aſſiſa 


præd. continuatur, hic uſque tal. diem, &c. Ideo Vic. tunc 
hic habeat Corpor. recognitor. &c. & interim, &c. Idem dies 


& c. Ad quem diem, &c. Et Recognitor exact ven ſed quia + | 


recognitor præd. non fecer viſum de Tenement. pred. Ideb 
Aſſiſa pred. reman. Capiend. uſque tal. diem, &c. Et Vic: 


diſtring. &c. Idem dies dat. &c. Et Recognitot. pred. interim 
faciant viſum de Tenement. præd. ſcilicet tal. die, &c. Videli- 


cet quilibet eorum ſub pœna 108, ad quem diem hic ven tam, 
& c. Et Recognitor. exact. ſiliter. ven. qui ad veritatem de 
premiſſis dicend. elect. triat & jurat. dic. ſuper Sacrament. ſuum 
quod præd. E. fuit ſeiſit. de Tenement. præd. in corum vi- 
ſum poſit & in querel. præd. ſpecificat. cum pertinen. in 
dominico ſuo ut de feodo, &c. quouſque, pred. A. B. & C. 
inde injuſte & ſine judicio, ac vi & armis infra 30 Annos prox. 
&c. diſſeiſiver. ad damnum ipſius E. occaſione diſſeiſinæ præd. 

ultra Miſ. & Cuſtag. ſua per ipſum Circa ſectam ſuam in hac 
parte appoſit. ad vl. Et pro Mis. & Cuſtag. ill. ad xls. Et 
ſuper hoc recognit. præd. querit qual. jus pred. E. habet 

in Tenementis præd. & quis anteceſſor. ill. fuit in ſeiſin. inde 

ut in jure ſua propria (being in Caſe of a Biſhop) Er ſi 
habeatur aliqua fraus five Collufio inter partes præd. contra 
formam Statut. quo cavetur ne Terr. five Tenement. ad ma- 


num mortuam deven. quoquo modo prolocut. & quant. Te- 


nement. præd. cum pertinen. val. per Annum juxta verum va- 


lor. dicunt quod præd. Epus. & omnes predeceſſor. ſui Epi. 


Eccleſiz Cathedral. ſuperdict. fuer. ſeifit. de Tenement. pred: 

cum pertinen. in dominico ſuo ut de feodo & in jure Ecclefiz 

præd. a tempore quo non, &c. guouſque præd. A. B. & C. 
e e i ipſum 


08 ipſum nunc Epum. "Ide injalle & ho Aida 66 vi ans. N 0 
Be . diſſeifiver. Et quod quidam R. quond. Epus, Eccleſiæ PWW 
| fuit ſeiſit, in jure Eccleſize ill de Tenement. ptæd. cum per- A 
tinen. tempore E. nuper Regis Angliz, &c. Et quod non „ 
| haabetur aliqua fraus five Colluſio inter partes pred. contra 5 
formam Statut. præd. prælocut. & quod Tenement. — 5 „ 
.._, cum pertinen. valent per Annum in omnibus exitibus ultra | 
M7 juxta verum valorem eorund. iij I. Ideo conſideratum Jaignear, ; | 
quod pred. Epus. recuperet ſcifinam ſuam de Tenement. bY a” 
pd. cum pertinen. in querel. pd. ſpecificat. per viſuni recog- ö 
nitor. ejuſdem Aſſiſæ ad damnum ſuum præd. in triplo fe- r 
dundum formam Statut. in humod. Caſu proviſ. per Recogni- 1 5 
8 tor. pd. in forma pd. aſſeſs. qu. quidem damna in triplo 3 k | 
by  arring, ad, Kc. Et pd. A. B. & C. in mia. &c. . 9 
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: ttenant ſhall be made party by the Statute of Conjunctim 
Feoffatis, but if he plead it by Mill without Deed, it ſhail be 8 
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